I— ~wﬁw¥yw, IN THE TERRITORIAL COURT OF THE ViKGiW ISLANDS

DIVISION OF ST. CROIX

MEMORANDUM AND ORDER

Several.members'of the Bar have adoptedﬂthe practice of

writing letters to the Clerk of the Court,.or simply calling - . |

the Clerk's Office, to request contlnuances. In SOme'ihstences,f

i the request relates to a speclflc case already set down for a
hearing. In other instances, counsel have srmply written to
the Court to the effect that he or she would be off-msland for a
certain period of time, therefore requestlngrthat.no-cases be
set for thet_perioduqf time. | : . ) |
ALl counsel in this‘judicialxdiviéibn.ere"hereby-put:on
notlce thatxthe Rules of this Court set forth proceaures to
follow for contlnuances. As a result, requests for contlnuances
will not be consrdered in the Terrltorlal Court D1v1510n of

St Crorx unless they are filed 1n compllance w1th the Rules

:of thls cQurt _ _ :
) | The Federal Rules of ClVll Procedure made appllcable to' :
thls Court, 5 v.I. C. App. IV} Rule 7, requlre all requests for'lt
contlnuances to be by motlon and in. wrltxng, along w1th the '
_;reasons for sald request for contrnuanqe._ Spec1f1cally, 1t
is provided that." .

"An application to the court for an order shall
Qbe by motion which, unless made during a hear-
ing or trial, shall be made in writing, shall
state the particularity the grounds therefor,

' ‘and shall set forth the relief or order sought.
The requirement of writing is fulfilled if the
"motion is stated in a written notice of the
“hearing of the motion." SHV;I;C. App. I, Rule -
ROREE B S

“In addltlon, 5 V.I.C. App. IV, Rule 35 prov1des-_

"Moving papers, 1nclud1ng proof of service on
_all motions, shall be filed at least 2 days
prior to the day of hearing in order that the
motion may be placed on the calendar. All ex.
parte applications shall be forwarded to the
office of the clerk for presentation to the.
court.™




% By this order, the Judges of the Territorial Court,-Divie
| gion of St. Croix, are putting all counsel on noticezof these
Rules. It will be the policy of all judges in this inisione

of the Territorial Court not to consider requests for contin-

uances which are not filed in compliance with the Rules -of the

Territorial Court and the Federal Rules of Civil Procedure as
made applicable to this Court, 5 V.I.C. App. IV, Rule 7.

While it,is recognized that certain unforeseen circumstances

may arise, it should be understood that excePt for extraordln-
4
ary or emergency c1rcumstance5, a request for contlnuance w111-

not be con51dered,unless-theuRules of Court,are adhered,to. L
The undersigned also feels compelled to oOmment?uPOnﬂau
practice that has become far too common, and that is the policy

of.some attorneys who have considered scheduled court'appeafancee

to be of lesser 1mportance that many other matters, such . as
01051ngs, admlnlstratlve hearings, and the concerns of general ‘
day—to—day law practlce. Counsel appearlng 1n the Terrltorlal t
.Court DlVlSlon of St. Cr01x, should be aware that the only
~schedu11ng oonfllct that w1ll be consmdered as a valld reasou:o].
~for a motlon for a contlnuanoe and for not complylng Wlth the
-3Rules of the Court. Wlll be a oonflmct as a result of another l
pcourt_matterw Attempts wmll be-made.to sohedule"cases_sorthat_
'4counsel wili have.suffioient notice to prepareohis or.her. |
- daily calendar. However, the judges want counsel ‘to be aware )
that if scheduling confllcts arlse, they should be: brought to
the Court's attentlon as soon as such oonfllct becomes known,
.and not at the 1a5t mlnute at the convenlence of oounsel.
| Accordlngly, 1t is thls .Z' day of Aprll, 1980 ORDERED
that all requests for oontlnuanoes must be filed by wrltten
! .mot;on in compllance with the Rules of this Court and thep
.Federal Rules of Civil Ptocedure; and‘it-ie'furtherﬂ"
| ORDEﬁED that except for extraordiuary oircumstaﬁcee,uho
_motion for a continuance will be oonsidered by thejCourt-unf
less submitted in writing'at,least,z.days prior to scheduled

i hearings as required by 5 Vv.I.C. App. IV, Rule 35; and it is




DATED: April //7% 1980

finally

ORDERED that any motion for a continuance based upon a

conflict in other scheduled matters shall be=considéred only

if brought to the attention of the Court as soon as such con-

flict becomes known to coﬁnsel.

{ TRayhond T.. Finch, dJudge OFf
‘the Territorial Court :




