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ORDER1 

GÓMEZ, J. 

Before the Court is the motion of Palm Horizons Management, 

Inc. and J-Macks Properties, LLC to exclude the expert testimony 

of Carl J. Abraham.   

                     

1 The Court will issue a memorandum opinion outlining its reasons at a later 

date. 
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Rule 702 of the Federal Rules of Evidence governs the 

testimony of expert witnesses. That rules states: 

If scientific, technical, or other specialized 

knowledge will assist the trier of fact to 

understand the evidence or to determine a fact 

in issue, a witness qualified as an expert by 

knowledge, skill, experience, training, or 

education, may testify thereto in the form of 

an opinion or otherwise, if (1) the testimony 

is based upon sufficient facts or data, (2) 

the testimony is the product of reliable 

principles and methods, and (3) the witness 

has applied the principles and methods 

reliably to the facts of the case. 

 

In Daubert v. Merrell Dow Pharm., Inc., 509 U.S. 579, 593–

94 (1993), the Supreme Court explained the trial judge's 

“gatekeeper function” in assessing the reliability and relevance 

of expert testimony and identified factors a trial judge should 

consider when faced with a pre-trial evaluation of expert 

testimony.  The Daubert Court explained: 

The inquiry envisioned by Rule 702 is, we 

emphasize, a flexible one. Its overarching 

subject is the scientific validity and thus 

the evidentiary relevance and reliability—of 

the principles that underlie a proposed 

submission. The focus, of course, must be 

solely on principles and methodology, not on 

the conclusions that they generate. 

 

Id. at 594–95 (emphasis added).  

 

 

 

 

 

Case: 3:13-cv-00073-RAM-RM   Document #: 425   Filed: 04/19/16   Page 2 of 3

https://a.next.westlaw.com/Link/Document/FullText?findType=L&pubNum=1004365&cite=USFRER702&originatingDoc=I3384ec93b86411d99ba2b22ac5a7db47&refType=LQ&originationContext=document&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)
https://a.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=1993130674&pubNum=780&originatingDoc=I3384ec93b86411d99ba2b22ac5a7db47&refType=RP&fi=co_pp_sp_780_593&originationContext=document&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)#co_pp_sp_780_593
https://a.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=1993130674&pubNum=780&originatingDoc=I3384ec93b86411d99ba2b22ac5a7db47&refType=RP&fi=co_pp_sp_780_593&originationContext=document&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)#co_pp_sp_780_593
https://a.next.westlaw.com/Link/Document/FullText?findType=L&pubNum=1004365&cite=USFRER702&originatingDoc=I3384ec93b86411d99ba2b22ac5a7db47&refType=LQ&originationContext=document&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)


Denero v. J-Macks 

Civil No. 2013-73 

Page 3 

 

 The premises considered, it is hereby  

 ORDERED that the motion to exclude the expert testimony of 

Carl J. Abraham is GRANTED  

                          S\     

       Curtis V. Gómez 

         District Judge 
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