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ORDER 
 

GÓMEZ, J. 

 Before the Court is the motion of defendant Peter Weisman 

(“Weisman”) for leave to appeal an interlocutory order rendered 

by the bankruptcy division of this Court (the “Bankruptcy 

Division”).1 

[T]he vast majority of district courts faced 
with the problem have adopted the standard under 
28 U.S.C. § 1292(b) for interlocutory appeals 
from district court orders. This standard 
consists of three elements: (1) a controlling 
issue of law must be involved; (2) the question 
must be one where there is substantial ground 
for difference of opinion; and (3) an immediate 
appeal must materially advance the ultimate 
termination of the litigation. 
 

Matter of Ichinose, 946 F.2d 1169, 1177 (5th Cir. 1991). Under 

28 U.S.C. § 1292, “the appellant still has the burden of 

persuading the court of appeals that exceptional circumstances 

justify a departure from the basic policy of postponing 

appellate review until after the entry of a final judgment.” 

Coopers & Lybrand v. Livesay, 437 U.S. 463, 475 (1978). 

 Bankruptcy proceedings are also governed both by the 

federal rules and by this Court’s Local Bankruptcy Rules. In 

                     

1 The defendant originally was joined by three other defendants, Prosser & 
Campbell, P.C. (“Prosser”), Robert F. Craig P.C. (“Craig”), and Raynor, 
Rensch & Pfeiffer (“Raynor”). Prosser, Craig, and Raynor have filed notices 
or motions to withdraw their motions for leave to appeal.  
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this Court’s Local Bankruptcy Rules, it states in pertinent 

part, that, “[t]he moving party may file a brief . . . as an 

attachment to the motion and the respondent may file a brief . . 

. as attachments to the response. Briefs shall be limited to 

twenty (20) pages.” LBR 7008-1(C).  

 In this instance, Weisman has filed a motion which 

incorporates by reference many dozens or perhaps hundreds of 

pages filed in other adversary proceedings in the Bankruptcy 

Division and in this Court.  This does not comply with the 

spirit of the twenty page rule. Furthermore, such a filing makes 

it impossible for the Court to determine if the extraordinary 

circumstances which would counsel an interlocutory appeal attend 

in this case. Rather than meeting Weisman’s burden of showing 

the Court that such circumstances exist, Weisman asks, in 

essence, that this Court hunt through dozens or perhaps hundreds 

of pages in order to craft his arguments for him. Neither the 

standard for interlocutory appeals, 28 U.S.C. § 1292, nor this 

Court’s local rules support granting leave to appeal in these 

circumstances. 

  The premises considered, it is hereby 

 ORDERED that Weisman’s motion for leave to appeal is 

DENIED; and it is further 
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 ORDERED that the motion of defendant Prosser to withdraw 

its motion for leave to appeal is GRANTED; it is further 

 ORDERED that all other pending motions are DENIED without 

prejudice; and it is further 

 ORDERED that the Clerk of Court shall CLOSE this case. 

 
      S\     
      Curtis V. Gómez 
 District Judge 
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