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TO: Lee J. Rohn, Esq.
Maxwell D. McIntosh, Esq.
Charles E. Engeman, Esq.
Linda J. Blair, Esq.

ORDER GRANTING PLAINTIFFS’ MOTION FOR SANCTIONS

THIS MATTER came before the Court upon Plaintiffs’ Motion For Sanctions For Failure

to Obey Court’s Order of June 29, 2009[,] and August 3, 2009 (1:05-cv-174, Docket No. 166).  The

time for filing a response has expired.

The said orders (Docket Nos. 152 and 154, respectively) directed Defendant Puerto Rican

International Companies to provide to counsel for all parties  its Rule 26 voluntary self-disclosures

on or before July 10, 2009, and, in view of the failure to so provide such disclosures by said

deadline, the Court set a new deadline and further sanctioned said Defendant in the amount of

$500.00.  Plaintiffs’ current motion for sanctions asserts that said Defendant failed to comply with

the orders.  In addition, the record is devoid of any notice by said Defendant that such disclosures

have been served upon any party or that said Defendant has paid the sanction.

Having thus reviewed the said motion and upon due consideration thereof, the Court finds

that said Defendant is in violation of the Court’s orders.  The said orders also gave notice to said

Defendant that noncompliance would result in further sanctions.  Consequently, the Court will grant

Plaintiffs’ motion.

Rule 37 specifically provides:

If a party fails to provide information or identify a witness as required by Rule 26(a)
or Rule 26(e), the party is not allowed to use that information or witness to supply
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evidence on a motion, at a hearing, or at a trial, unless the failure was substantially
justified or is harmless. . . .”

Fed. R. Civ. P. 37(c)(1).  In the matter at bar, said Defendant has not justified, nor even attempted

to justify, its failure to provide the information.  Moreover, as the Court recently denied Plaintiffs’

motion to modify the scheduling order, discovery in this matter has closed and trial is scheduled to

commence September 13, 2010.  The Court would be hard pressed to find that said Defendant’s

failure to provide its self-disclosures are “harmless.”  Therefore, in addition to costs and attorney’s

fees, the Court will impose the sanction of barring said Defendant from using any information or

witness it was required to have provided or identify by Rule 26(a) or Rule 26(e) to supply evidence

on a motion, at a hearing, or at trial.

Accordingly, it is now hereby ORDERED:

1. Plaintiffs’ Motion For Sanctions For Failure to Obey Court’s Order of June 29,

2009[,] and August 3, 2009 (1:05-cv-174, Docket No. 166) is GRANTED.

2. Defendant Puerto Rican International Companies, Inc., shall provide to counsel for

all parties its initial disclosures pursuant to Fed. R. Civ. P. 26(a) on or before

January 19, 2009.

3. Defendant Puerto Rican International Companies, Inc., shall pay to counsel for

Plaintiffs, on or before January 19, 2009, the sum of $1,000.00 as costs and

attorney’s fees for filing the motions for sanctions and file notice of payment with the

Court.

Case: 1:05-cv-00174-AET-GWC   Document #: 179   Filed: 01/14/10   Page 3 of 4



Mendez v. Puerto Rican Int’l Companies, Inc.

1:05-cv-174

Order Granting Plaintiffs’ Motion For Sanctions

Page 4

4. Defendant Puerto Rican International Companies, Inc., is BARRED from using any

information it was required to have provided or witness it was required to identify by

Rule 26(a) or Rule 26(e) to supply evidence on a motion, at a hearing, or at trial of

this matter.

4. Failure to comply with this Order shall result in further sanctions, which may include

striking said Defendant’s affirmative defenses or the entering of default judgment

against said Defendant or holding said Defendant in contempt of court.

ENTER:

Dated: January 14, 2010 /s/ George W. Cannon, Jr.                           
GEORGE W. CANNON, JR.
U.S. MAGISTRATE JUDGE
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