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{ THIS MATTER comes hefore the Court after a hearlng on the |
b S
{; joint motion of the partles for summary judgment. | For the 4
% reasons set forth below, summary Judgment shall be granted in l
P | o
5 favor of the plaintlff
A : ﬁ FACTS ' o I ST
L —_—== _ - _ T

Plaintiff, ~Augustin Dowerd, filed the instant suit’

seeking an order' to permanently restrain defendants,  the

PR




- Page #2

Memorandum Opinion
Doward vs. Gov't, et al.

-Goverﬁmeﬁt of the Virgin Islands, Office of the Insurancé_
Commissioner} :Commissipner Julio Brady and Astrid _Epgland;-,"'
. from refﬁsing_to,iSSue apprentiée agent licenses to pérson‘sf

-whb'applj fbr theisame and for whom the plaintiff signs as {he '

o requestlng agent.

Plalntlff alleges that over the past nine (9) years, the‘V“”

defendants have prevented him from signing as the requestlng

: agent. for apprentice agents, in violation of 22 V.I.C. § 788. -

‘The parties have'stipulated to the following facts:

1. Plalntlff is duly licensed and employed
as an insurance agent and broker;

2. Prior to January 28, 1985, the plaintiff'
signed apprentice license applications for
four persons, to wit:. Floyd Henderson,
Amonteen Doward, Clarence Heyllger and
:Hya01nth Fabio;

3. 'On January 28, 1986, defendants rejected
.. the applications and returned the same to
“the plaintiff stating that he was not au-
thorized by the company which he represented .
‘to employ sub-agents and/or apprentices;
(plaintiff's Exhibit "1");

4. The four applicants complied with the provisions-

.0f the applicable law and were gualified to be
1ssued apprentices licenses;

5. Plaintiff's Exhibit 1 through 5, are admltted
. into evidence; and

6. Plaintiff has incurred costs, including
attorney's fees in the amount o TWENTY-FIVE
HUNDRED DOLLARS (%$2,500.00), which are to be
awarded to plaintiff if he prevalls, pursuant to
-5 V I C 541.
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D I S C U S S T O N

Rule 56 of the Federal Rules of Civil Procedure provrdes

dep051t10ns, answers to lnterrogatorles and- admissions on

file, together With_the affldav1ts, if any, show that there is

no genuine issue as to any material fact and that the moving

- party is'entitled.to judgment.as a matter of 1aw._

In thls 1nstance, the partles have stlpulated to all the=

'material facts, The question before the court is whether the

issuance of apprentlce agent llcenses is governed hy 22 V I C
§ 753 or 22 V.I.C._S 788.

This Court _rejects,' ‘without ~ further discussion,

defendant's assertion (as evidenced _by plaintiff's Exhibits-
1 ‘and" 5) that the  issuance of-'an apprentice license is

governed by 22 V.I.C. § 753. %/ We £ina, and so hold, that

szv.i.c; § 788 provides the sole statutory basis upon which
an apprentice license may be granted or denied.

f:in,pertinent part, 22 V.I.C. § 788 states:

l/_-"22 V.I.C. 8§ 753, provides in pertinent part:

{a) Any corporation, firm or individual
having a place of business in the
Vlrgln Islands, may be licensed by the

. commissioner as agent to solicit, accept
applications...deliver or place policies
or contracts of direct insurance upon
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(a) The comm1551oner shall issue apprentice
- agent’'s or sollcltor's licenses only to
persons who have never sold insurance
before and who have never been connected
with any insurance company in any
position, provided they meet the.
following qualifications:

L o ' _(1). Are a resident of the Virgih Islands;

(2) _Are to represent and be employed by but
- - one licensed agent or broker; and

_ (3) Are otherwlse quallfled under this title.
_ (emphasis added) | '
| In the instant case, the partles have stlpulated that the
“four appllcants who were denied llcenses met all the statutory '@"
”requlrements of 22 V,I.C § 788.
‘Section 788 provides further:

. {b) Such llcenses shall be 1ssued upon -
i P application by the applicant and at the _ .

S request of the agent or broker to be o
. ~ represented in such manner as the Co
i ' commissioner shall prescribe. The fee for BN

' said license shall be paid by the agent, !

or broker employing such applicants....

" -(emphasis added).

1/

=" continued...

_ risks located within the Virgin Islands for an
t - insurer authorized to transact business therein...

el i e

(b) Where an agent of an insurer is _
authorized to employ agents or subagents
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In the case at bar}gfheiplaihtiff is duly licensed as anf
insurance broker and agenf Hence, since the applicants and

the plalntlff met all the statutory requ1rements of 22 V. I c.

¥

§ 788, but the appllcants-wereldenled apprentlce lioenees,,

law, in denying sald appllcatlons
Accordingly, the Court shall issue an order permanently -

enjoining and restraining the defendants, their aqents aﬁd

S a .duly licensed insﬁrance agent or broker), to be the
"requestlng agent for appllcants of apprentlce agent llcenses.
eFurthermore,“defendants, their agents and employees shall be
permanently' en;orned and restralned from refusing to issue .
such llcenses 1f sald appllcatlons are in compliance w1th 22 |

Vv.I.C. § 788

Moreover, in accordance with the stipulation of_lthe
parties, plaintiff shall be awarded the sum of TWENTY- FIVE
HﬁNDRED DOLLARS {($2,500.00) as and for his costs, includiﬁg

attorney's fees.

l/ oontinued...

- to transact business on behalf of the insurer,
the application for such agent's or Subagent's
license may be filed with the commissioner by the
_authorlzed,agent provzded that a certified copy of
~ the instrument creating such agency, including the
“authorization to employ such agents or subagents
1s filed Wlth the commlssloner. '

[

: employees, from refusing to permit the plaintiff (while he is - .
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Doné at Kingshill, St. Croix, Virgin Islands, this.Z{ day

+ of March 13986.
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y 1/ continued.....

~ There is no provmslon. of § 753 for the llcen51ng' of
apprentlce agents.






