891 CONGRESS HOUSE OF REPRESENTATIVES RrepPORT
2d Session No. 1519

PROVIDING FOR THE POPULAR ELECTION OF THE
GOVERNOR OF THE VIRGIN ISLANDS

May 11, 1966.—Committed to the Committee of the Whole House on the State
of the Union and ordered to be printed

Mr. O’BrieN, from the Committee on Interior and Insular Affairs,
submitted the following

REPORT

[To accompany H.R. 11777]

The Committee on Interior and Insular Affairs to whom was referred
the bill (H.R. 11777) to provide for the popular election of the Gov-
ernor of the Virgin Islands, and for other purposes, having considered
the same, report favorably thereon with an amendment and recom-
mend that the bill as amended do pass.

The amendment is as follows:

Strike out all after the enacting clause and insert the following
language:

That section 9, subsection (d), of the Revised Organie Act of the Virgin Islands
(68 Stat. 497, 502; 48 U.S.C. 1575) is amended by deleting its sixth, seventh,
eighth, ninth, and tenth sentences and by substituting therefor the following:
“If, after such reconsideration, two-thirds of all the members of the legislature
pass the bill, it shall be a law.”

Sec. 2. Section 11 of the Revised Organic Act of the Virgin Islands (68 Stat.
497, 503; 48 U.S.C. 1591) is amended to read as follows:

“Sec. 11. The executive power of the Virgin Islands shall be vested in an
executive officer whose official title shall be the ‘Governor of the Virgin Islands’.
The Governor of the Virgin Islands, together with the Lieutenant Governor,
shall be elected by a majority of the votes cast by the people who are qualified
to vote for the members of the legislature of the Virgin Islands. The Governor
and Lieutenant Governor shall be chosen jointly, by the casting by each voter
of a single vote applicable to both offices. If no candidates receive a majority of
the votes cast in any election, on the fourteenth day thereafter a runoff election
shall be held between the candidates for Governor and Lieutenant Governor
receiving the highest and second highest number of votes cast. The first election
for Governor and Lieutenant Governor shall be held on November 8, 1966.
Thereafter, beginning with the year 1968, the Governor and Lieutenant Governor
shall be elected every two years at the general election. The Governor and
Lieutenant Governor shall hold office for a term of two years and until their
suceessors are elected and qualified. The term of the elected Governor and
Lieutenant Governor shall commence on the fifth of day January following the
date of election.
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2 POPULAR ELECTION OF GOVERNOR—VIRGIN ISLANDS

“No person shall be eligible for election to the office of Governor or Lieutenant
Governor unless he is able to read and write the English language, is and has
been for five consecutive years immediately preceding the election a citizen of
the United States and a bona fide resident of the Virgin Islands and will be, at
the time of taking office, at least thirty years of age. The Governor shall
maintain his official residence in the Government House on Saint Thomas during
his incumbency, which house together with land appurtenant thereto is hereby
transferred to the government of the Virgin Islands. While in Saint Croix the
Governor may reside in Government House on Saint Croix free of rent.

“The Governor shall have general supervision and control of all the depart-
ments, bureaus, agencies, and other instrumentalities of the executive branch of
the government of the Virgin Islands. He may grant pardons and reprieves and
remit fines and forfeitures for offenses against locallaws. He may veto any legisla-
tion as provided in this Act. He shall appoint, and may remove, all officers and
employees of the executive branch of the government of the Virgin Islands, except
as otherwise provided in this or any other Act of Congress, or under the laws of
the Virgin Islands, and shall commission all officers that he may be authorized to
appoint. He shall be responsible for the faithful execution of the laws of the
Virgin Islands and the laws of the United States applicable in the Virgin Islands.
Whenever it becomes necessary, in case of disaster, invasion, insurrection, or re-
bellion or imminent danger thereof, or to prevent or suppress lawless violence, he
may summon the posse comitatus or call out the militia or request assistance of
the senior military or naval commander of the Armed Forces of the United States
in the Virgin Islands or Puerto Rico, which may be given at the discretion of such
military commander if not disruptive of, or inconsistent with, his Federal respon-
sibilities. He may, in case of rebellion or invasion or imminent danger thereof,
when the public safety requires it, proclaim the islands, or any parts thereof, under
martial law. The members of the legislature shall meet forthwith on their own
initiative and may, by a two-thirds vote, revoke such proclamation.

“The Governor shall make to the Secretary of the Interior under section 30
of this Act an annual report of the transactions of the government of the Virgin
Islands for transmission to the Congress and such other reports at such other times
as may be required by the Congress or under applicable Federal law. He shall
have the power to issue executive orders and regulations not in conflict with any
applicable law. He may recommend bills to the legislature and give expression
to his views on any matter before that body.

“There is hereby established the office of Lieutenant Governor of the Virgin
Islands. The Lieutenant Governor shall have such executive powers and per-
form such duties as may be assigned to him by the Governor or prescribed by
this Act or under the laws of the Virgin Islands.”

Sec. 3. Section 12 of the Revised Organic Act of the Virgin Islands (68 Stat.
497, 503; 48 U.S.C. 1593), is deleted and replaced by the following new provision,
also designated section 12:

Sec. 12. The Governor, Lieutenant Governor, and Acting Governor of the
Virgin Islands shall be removable from office on impeachment for, and conviction
of, high crimes and misdemeanors. Impeachment shall be by resolution adopted
at an open session of the legislature held not less than fifteen days after introduc-
tion of the resolution. The vote on any such resolution shall be by the yeas and
nays and the affirmative votes of three-fourths of all the members of the legislature
shall be requisite for its adoption. Notice of impeachment, which shall include
the articles of impeachment, shall be filed by the duly elected presiding officer
of the legislature with the clerk of the District Court of the Virgin Islands who
shall forthwith cause a true copy thereof to be served upon the person impeached.
The judge of the district court shall notify the chief judge of the United States
Court of Appeals for the Third Circuit who shall assign three judges of said circuit
to try the impeachment at such time and at such place in the Virgin Islands as
may be specified by said chief judge. Judgment by such court shall be final and
not reviewable in any other court and, in case of conviction shall extend no further
than removal from office and disqualification to hold and enjoy any office of honor,
profit, or trust under the government of the Virgin Islands, but the party im-
peached, whether convicted or acquitted, shall be liable to prosecution and
punishment according to law. No officer shall exercise his official duties from the
time he has been impeached and notified thereof until he has been acquitted.

Suc. 4. Section 13 of the Revised Organic Act of the Virgin Islands (68 Stat.
497, 503; 48 U.S.C. 1594) is hereby repealed.

SEc. 5. (a) Section 14 of the Revised Organic Act of the Virgin Islands (68
Stat. 497, 504; 48 U.S.C. 1595), is amended to read as follows:
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“Sec. 14. (a) In case of the temporary disability or temporary absence of the
Governor, the Lieutenant Governor shall have the powers of the Governor.

“(b) In case of a permanent vacancy in the Office of Governor, arising by reason
of the death, resignation, removal by impeachment or permanent disability of
the Governor, or the death, resignation or permanent disability of a Governor-
elect, or for any other reason, the Lieutenant Governor or Lieutenant Governor-
elect shall become the Governor, to hold office for the unexpired term and until
his successor shall have been duly elected and qualified at the next regular election
for Governor.

“(e) In case of the temporary disability or temporary absence of the Lieutenant
Governor, or during any period when the Lieutenant Governor is acting as Gover-
vor, the President of the Legislature shall act as Lieutenant Governor.

“(d) In case of a permanent vacancy in the Office of Lieutenant Governor,
arising by reason of the death, resignation, removal by impeachment, or permanent
disability of the Lieutenant Governor, or because the Lieutenant Governor or
Lieutenant Governor-elect has succeeded to the Office of Governor, the Governor
shall appoint a new Lieutenant Governor, with the advice and consent of the
legislature, to hold office for the unexpired term and until his successor shall
have been duly elected and qualified at the next regular election for Lieutenant
Governor.

“(e) In case of the temporary disability or temporary absence of both the Gov-
ernor and the Lieutenant Governor, the powers of the Governor shall be exercised,
as Acting Governor, by such person as the laws of the Virgin Islands may pre-
scribe. In case of a permanent vacancy in the offices of both the Governor and
Lieutenant Governor, the office of Governor shall be filled for the unexpired term
in the manner prescribed by the laws of the Virgin Islands.

“(f) No additional compensation shall be paid to any person acting as Governor
or Lieutenant Governor who does not also assume the office of Governor or
Lieutenant Governor under the provisions of this Act.”

(b) Section 15 of the Revised Organic Act of the Virgin Islands (68 Stat. 497,
504; 48 U.S.C. 1596), is repealed.

SEc. 6. Subsection (a) of section 16 of the Revised Organic Act of the Virgin
Islands, as amended (68 Stat. 497, 504; 48 U.S.C. 1597(a)), is amended by deleting
therefrom the last sentence.

Sec. 7. Section 20 of the Revised Organic Act of the Virgin Islands (68 Stat.
497, 505; 48 U.S.C. 1592, 1598, 1641), as amended, is amended to read as follows:

“Sec. 20. The salaries and travel allowances of the Governor, Lieutenant
Governor, the heads of the executive departments, other officers and employees
of the government of the Virgin Islands and the members of the legislature, shall
be paid by the government of the Virgin Islands at rates prescribed by the laws
of the Virgin Islands.”

Sec. 8. Effective on the date of enactment of this Act, section 3 of the Revised
Organic Act of the Virgin Islands (68 Stat. 497; 48 U.S.C. 1561), is amended by
adding at the end thereof the following new paragraph:

“The provisions of paragraph 1 of section 2 of article IV and section 1 of
amendment XIV of the Constitution of the United States shall have the same
force and effect within the unincorporated territory of the Virgin Islands as in
the United States or in any State of the United States.”

Sec. 9. Effective on the date of enactment of this Act, chapter 15 of the General
Military Law (70A Stat. 15, 16; 10 U.S.C. 331-334) is amended by adding at the
end thereof the following new section 336:

“Sgc. 336. For purposes of this chapter, ‘State’ includes the Virgin Islands.”

Sec. 10. Except as to provisions applicable to the election of the Governor and
Lieutenant Governor, which provisions shall take effect on the date of enactment
of this Aect, and unless otherwise expressly provided herein, this Act shall be
effective January 5, 1967.

Sec. 11. This Act may be cited as the ‘“Virgin Islands Elective Governor Act’’.

PURPOSE

The purpose of H.R. 11777, introduced by Representative O’Brien,
following receipt of an executive communication from the Secretary
of the Interior requesting that this be done, is to provide for the

election of the Governor and Lieutenant Governor of the Virgin
Islands.
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NEED

H.R. 11777 is the latest of a number of steps that have been taken
toward full local self-gcovernment in the Virgin Islands and toward
fulfillment of the political aspirations of the people of the islands.

The Virgin Islands became U.S. territory in 1917 by purchase
from Denmark. The original act to govern the new territory (act
of March 3, 1917, 39 Stat. 1132) vested ‘“all military, civil and judicial
powers” in a Governor appointed by the President with the advice
and consent of the Senate. Until 1931, when jurisdiction was trans-
ferred from the Department of the Navy to the Department of the
Interior by Executive order and the first civilian Governor was
appointed, it was the practice for a naval officer to be appointed to
this position. The organic act of 1936 (act of June 22, 1936, 49 Stat.
1807) and the revised organic act of 1954 (act of July 22, 1954, 68
Stat. 497) continued this provision for Presidential appointment with
the advice and consent of the Senate. It is to this and other related
provisions of present law that H.R. 11777 is addressed.

While the Virgin Islands have always thus far had an appointed
Governor, they have also had a popularly elected legislature. The
1917 act continued the provisions of Danish law, which dated back
at least to 1906, for the election of two colonial councils, one for
St. Croix, the other for St. Thomas and St. John. The ordinances
of these councils, when sanctioned by the King, became law. The
1917 act, in effect, continued this system. All local laws remained
in force until altered or repealed by the council concerned with the
approval of the President or in accordance with regulations prescribed
by him. The 1936 act provided for annual joint legislative sessions
of the two municipal councils—a new name for the old colonial
councils—and gave this legislative assembly “power to enact legisla-
tion applicable to the Virgin Islands as a whole” subject to the con-
ditions that it should not consider any legislation except that specified
in a message from the Governor, that no bill should be enacted except
by a two-thirds vote, and that every bill should be subject to guberna-
torial veto and, if repassed over his veto, to Presidential veto. Under
the 1954 act the legislative power of the territory was vested in a
territorywide legislative body of 11 members, the jurisdiction of which
extended to “all subjects of local application”’—later amended to read
“all rightful subjects of legislation”’—not inconsistent with the laws
of the United States applicable to the Virgin Islands. Provisions for
gubernatorial and Presidential veto were continued, however. Six of
the members were to be and are elected at large, two from St. Croix,
two from St. Thomas, and one from St. John.

Since the 1954 act came into force, there have been a number of
other enactments by the Congress looking toward greater self-re-
sponsibility on the part of the Virgin Islands: Public Law 85-224
authorized the enactment of local laws requiring the advice and con-
sent of the legislature to gubernatorial appointees to commissions
having quasi-judicial authority; Public Law 85-851 provided for the
issuance of revenue bonds for certain types of projects authorized by
the legislature and made it clear that there should be no political or
religious test for officers and employees of the government of the
Virgin Islands; Public Law 86289 allowed the territorial attorney
general to exercise some of the functions of the U.S. Attorney; Public
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Law 88-180 provided for the issuance of general obligation bonds in
certain circumstances; Public Law 88-183 transferred submerged
areas bordering on the islands to the territorial government and put
within its concurrent jurisdiction ‘“parties found, acts performed, and
offenses committed on property owned, reserved, or controlled by the
United States’”; and Public Law 89-100 provided for the payment of
legislative salaries and expenses by the local rather than the Federal
Government.

It is clear from the above that the people of the Virgin Islands have
had long experience in electing one branch of their government and
thus in participating in the making of their own laws. It is the be-
lief of the committee that the people and their legislature have for the
most part exercised their powers in a responsible manner. They
have organized a two-party system, and have identified, discussed,
and voted their opinions on matters of local concern. The legis-
lators, in turn, have debated the issues, and at times disagreed with
the Washington-appointed Governor in the manner of free legislatures
everywhere. They have enacted laws of local application and have
levied taxes and appropriated funds sufficient for the ordinary needs
of the local government without resort to direct Federal appropria-
tions. In view of this and in view of the further facts that the gov-
ernorship has become almost exclusively a local office and that the
Governor, under the revised organic act, is an intergral part of the
legislative process with power to recommend and to veto legislation,
it is the committee’s view that the time is ripe for taking the progres-
sive step toward a territorial government which is fully responsible
and responsive to local needs and the local electorate which H.R.
11777 proposes. Enactment of this bill, as amended, will be a recog-
nition that the Virgin Islands have accumulated sufficient political
maturity and practice in the art of self-government to warrant this
step.

SECTION-BY-SECTION ANALYSIS

Section 1 of the amended bill amends section 9 of the revised organic
act by eliminating the provision for Presidential veto as a part of the
lawmaking process and by providing that a gubernatorial veto may
%)e overridden by a two-thirds vote of all the members of the legis-
ature.

Section 2 amends section 11 of the organic act to provide for the
popular election of the Governor and Lieutenant Governor jointly
for a 2-year term. The first election is to be held in November of
this year. Section 2 also creates the office of Lieutenant Governor
to replace the present office of government secretary.

Section 3 provides the method for the removal from office of the
Governor and Lieutenant Governor by impeachment. A resolution
to impeach must first be passed by a yea-and-nay vote of the legis-
lature, and three-fourths of all the members of the legislature must
vote in favor of it. The charges will be tried by a special court of three
judges appointed by the chief judge of the Third Circuit Court of
Appeals. A judgment, whether of acquittal or of convietion, by this
special court will not be reviewable elsewhere. The provisions of
this section are adapted from those of the constitution of Nebraska,
the only State of the Union having a unicameral legislature.

Section 4 deletes from the revised organic act a provision authoriz-
ing the Governor to appoint administrative assistants for St. John and
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St. Croix. This is in keeping with the view that such matters should
hereafter be determined by the laws of the Virgin Islands.

Section 5 creates a line of succession in the event of a vacancy,
temporary or permanent, in the office of Governor or Lieutenant
Governor.

Section 6 repeals a provision of existing law which bars the creation
of new departments and agencies in the executive branch of the Virgin
Islands government without the consent of the Secretary of the
Interior.

Section 7 provides that all salaries and expenses connected with the
executive and legislative departments of the Virgin Islands shall be
paid locally. '

Section 8 in effect extends to the Virgin Islands the provisions of
article IV, section 2, paragraph 1, and amendment XIV, section 1, of
the U.S. Constitution. These are the privileges and immunities
clauses of article IV and amendment XIV and the due process and
equal protection clauses of the 14th amendment.

Section 9 extends to the Virgin Islands the portion of the general
military laws which authorizes the President to call upon Federal or
local forces in case of insurrection or other similar emergency.

Section 10 makes January 5, 1967, the effective date of the act
except for its election provisions. The latter becomes effective
immediately upon enactment.

Section 11 states that the act shall be known as the Virgin Islands
Elective Governor Act.

COMMITTEE AMENDMENT

The committee amendment strikes all below the enacting clause of
the original bill and inserts new text in lieu thereof. The principal
differences between the substitute and the original text are the pro-
vision for a 2-year, rather than a 4-year, term of office for the Governor
and Lieutenant Governor; the substitution of impeachment proceed-
ings for the recall and Presidential removal proceedings contemplated
by the original bill; and the amendment of the present law to delete
provisions relating to Presidential approval and veto of acts of the
Virgin Islands Legislature.

Cosr

No additional Federal expenditures are involved in the legislation.
Actually, there will be a slight reduction since the territory of the
Virgin Islands is assuming the salary and expenses of the Governor
and Lieutenant Governor.

Execurive CoMMUNICATION AND DEPARTMENTAL REPORT

The executive communication from the Secretary of the Interior,
dated October 20, 1965, is as follows:
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DEPARTMENT OF THE INTERIOR,
OFFICE OF THE SECRETARY,
Washington, D.C., October 20, 1965.
Hon. Joun W. McCoRMACK,
Speaker of the House of Representatives,
Washington, D.C.

Dear Mrg. SpeakERr: Enclosed is a draft of a proposed bill to
provide for the popular election of the Governor of the Virgin Islands,
and for other purposes.

We urge the enactment of this proposed legislation.

This legislation represents an important forward step in the develop-
ment of self-government in the Virgin Islands and toward the fulﬁf -
ment of the political aspirations of its people. In fact, the Federal
power to appoint Governors of the territories presently is being used
in the direction of encouraging local leadership and in providing
Governors who are—within the Federal limitations that will be
observed by elected as well as appointed Governors—advocates of
the territories’ own best interests. The incumbent Governor of the
Virgin Islands is a native and lifelong resident of the Virgin Islands.
But even this larger recognition of the local desire for home rule that
is presently in practice, as a matter of executive policy, is no substitute
for home rule granted as a right. Furthermore, we encounter the
possibility that an appointed Governor, no matter how wisely and
carefully he may have been selected, would not be the choice of the
people 1f they were given the opportunity to elect their Governor by
popular vote. Itis clear that an appointment policy which is presently
dedicated to the practice of selecting Governors who are local residents
and locally oriented does not fill the democratic desire of the people of
the territories for self-government, nor does any appointment policy
not required by law to give preference to local resident appointees give
permanent assurance of local leadership in local affairs. The enclosed
proposed legislation will permit the people of the Virgin Islands to
elect their own Governor and Lieutenant Governor.

The Virgin Islands became a U.S. territory in 1917, through
purchase from Denmark, with the early governing function being
carried out by a Naval Commander-Governor. Since 1954, the
Government of the Virgin Islands has been organized pursuant to
the Revised Organic Act of the Virgin Islands, which substantially
revised the organic act of 1936. Provision is made for a civilian
administration and an elected legislature with statutory powers of
local government.

A civilian Governor, appointed by the President, was a logical
replacement of a Naval Commander-Governor and provided orderly
transition between periods of military government and a civilian
government with many newly established self-coverning powers.
The people of the Virgin Islands have elected legislators, have organ-
ized a party system, and have identified, discussed, and voted their
opinions on matters of local concern. The elected members of the
legislature, in turn, have debated the issues, and at times have
disagreed with the Governor or with fellow members, in the manner
of free legislatures everywhere. The elected legislators have enacted
laws of local application, and have levied taxes and appropriated
funds sufficient for the ordinary needs of the local government
without resort to direct Federal appropriation. On the record, the
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people of the Virgin Islands have gained sufficient political maturity
and practice in the art of self-government to eliminate from the
revised organic act what may be viewed historically as a transition
feature: the Federal appointment of the principal executive officers
of the Virgin Islands. The people of the Virgin Islands now appear
ready, willing, and able to elect their own.

In a number of important respects, the enclosed draft differs from
the draft transmitted in 1964 (introduced into the 88th Congress as
H.R. 12420), which was based in large part on organic act provisions
for the appointed Governor. The substantive revisions of this draft
are aimed in the direction of more self-government, with certain
Federal controls over the office of Governor being eliminated, while
local checks and balances over his office are correspondingly increased.

The draft calls for the Lieutenant Governor to be an elected official,
rather than an appointee of the Governor.

The draft provides that the Governor shall be subject to recall by
the people of the Virgin Islands, as well as providing for his removal
by the President for cause.

Some of the emergency powers of the appointed Governor that were
authorized in the Revised Organic Act of the Virgin Islands are inap-
propriate for an elected local official, not supervised by the President
or his designee, and they have been eliminated or curtailed. Thus,
the elected Governor will not be permitted to grant respites for offenses
against the laws of the United States, nor to suspend the writ of habeas
corpus.

More specifically:

1. Section 1 of the bill, by amendment to section 11 of the Revised
Organic Act of the Virgin Islands, provides for the popular election of
the Governor and Lieutenant Governor in November 1966, and defines
the scope of the Governor’s authority.

An elected Lieutenant Governor, in contrast to a Government
Secretary appointed by the Governor, will insure administration of
the Virgin Islands by an elected official in the event of temporary
absence of its Governor or permanent vacancy of his office. An
elected Lieutenant Governor has been suggested by the Virgin Islands
Constitutional Convention.

A majority vote is required to elect, and a runoff will be held in
case a majority is not obtained in the first election. ‘Personality”
factions may develop in a small community resulting in a proliferation
of factional candidates, which would make possible the election of a
Governor with little popular support if election by majority vote were
not required.

The Governor and Lieutenant Governor always will be members of
the same party because under the terms of the bill voters are required
to cast one vote for both offices, as in the State of New York (New
York Constitution, Art. IV, sec. 1).

The Governor will hold office for 4 years, but to coordinate the term
of the Governor with the presidential election cyecle the first elected
Governor will serve for only 2 years. Election of a Governor in the
Virgin Islands at the same time a President is elected in the United
States will permit candidates in the Virgin Islands, if they choose to
do so, to identify with the program and candidates of one of the na-
tional political parties. In this way, the Virgin Islands electorate
will be better informed of the political philosophy of the candidates,
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and che policies each is likely to follow as Governor, than would be
the case if only local issues were to be debated in an off year. The
date of the general election is established in section 10 of the Revised
Organic Act of the Virgin Islands.

To qualify for election as Governor or Lieutenant Governor, a
candidate must have been a U.S. citizen and bona fide resident of
the Virgin Islands for 5 years immediately preceding the election,
must be able to read and write English, and must be at least 30 years
old or have his 30th birthday on or before the beginning of his term,

With one principal exception (pertaining to the writ of habeas
corpus, and discussed below), the duties expressly assigned to the
Governor do not depart significantly from the similar powers and
duties of an appointed Governor in the Virgin Islands Revised Organic
Act. An elected Governor will not be authorized to call out the
militia to prevent or suppress violence whenever it becomes necessary
unless the violence is “lawless” (cf. Hawaii, constitution, art. 1V,
sec. 5; Alaska, constitution, art. I1I, sec. 19). However, martial law,
which may be declared under the provisions of this draft, as under the
revised organic act, “in case of rebellion or invasion or imminent dan-
ger thereof, when the public safety requires it”’ may be revoked by the
legislature, meeting forthwith on its own initiative, and not by the
President of the United States (c¢f. Puerto Rico constitution, art. IV,
sec.4). Itismorein keeping with the pattern of local self-gcovernment
to provide local checks and balances over the actions of an elected
Governor. It should be noted, however, that an improper exertion
of military power by the Governor would be subject to judicial inquiry
and may be enjoined, if deemed to invade rights secured by the revised
organic act or by any portions of the Constitution of the United States
now or hereafter made applicable in the Virgin Islands (Sterling v.
Constantin, 287 U.S. 378 (1932); Balzac v. Porto Rico, 258 U.S. 298
(1922); Mora v. Mejias, 206 F. 2d 377 (1st Cir. 1953); sec. 6 of the
enclosed draft).

The elected Governor will not be granted the power, which was
granted to the appointed Governor under the revised organic act,
to suspend the writ of habeas corpus, even in cases of invasion or
rebellion when martial law may be declared. Presently in the Virgin
Islands, as in the United States, the writ of habeas corpus may be
suspended in such emergencies, when the public safety requires it
(revised organic act, sec. 11, U.S. Constitution, art. 1, sec. 9).

The power to suspend this most fundamental right is generally
viewed as a legislative and not an executive power, except in those
instances when the President acts as Commander in Chief, and then
only in the area, and during the period of, actual military operations
(25 Am. Jur., Habeas Corpus, sec. 8; Corwin, ‘“The Constitution and
What It Means Today,” 1951, p. 70; Ez parte Milligan, 4 Wall.
2 (1866)). The declaration of martial law may be viewed as an
ipso facto suspension of the writ, or at least of the requirement to
comply with the writ; on grounds of necessity, a military commander
has an unquestioned power “simply to arrest and detain civilians
interfering with a necessary military function at a time of turbulence
and danger from insurrection or war” (Duncan v. Kahanamoku,
327 U.S. 304, 314 (1946)). In declaring martial law, the elected
Governor will be authorizing his own militia to act vigorously in

H. Rept. 1519, 89-2——2
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case of actual or threatened rebellion or invasion, but not to supplant
civilian courts with military tribunals, if conditions permit civilian
courts to function (Duncan v. Kahanamoku, op. cit., Ex parte Milligan,
op. cit.).

The federally appointed Governor has been given extraordinary
power under the Virgin Islands Organic Act to call upon the U.S.
Armed Foreas, which, with reference to the Army and the Air Force, is
a power expressly prohibited, without special authorization, to local
officials, such as elected Governors, by the provisions of 18 U.S.C.
1385. This authority is continued by the enclosed draft. The bill
permits the elected Governor to request assistance from the local
military commanders in emergencies, and the Governor’s request may
be made directly, as 18 U.S.C. 1385 might otherwise forbid, without
prior clearance through Washington. The draft bill makes it clear
that the local military commander will not be required to respond to
the Governor’s request, but may give such assistance if it is not
disruptive of his military commitments or inconsistent with his
Federal responsibilities, including policy directives from the President
as his Commander in Chief. The Commander’s decision not to render
such assistance will be entirely at his discretion. Although the Gov-
ernor of the Virgin Islands wiﬂ no longer be able to call for the use of
the armed services as a matter of right, the President will be authorized
to use the U.S. Armed Forces to enforce Federal laws or to suppress
rebellion in the Virgin Islands exactly as he is authorized to use such
forces for such purposes in any State of the United States, either on
his own initiative or at the request of the legislature or the Governor.
Section 7 of the proposed bill therefore provides, by appropriate
amendment of Federal military law, that for the purposes of chapter 15
(insurrection) of title 10 of the United States Code, “State’” shall
include the Virgin Islands.

As technical amendments, the draft bill authorizes the elected
Governor to issue executive orders, as well as regulations, not incon-
sistent with any applicable law. He is also authorized to give ex-
pression to his views as well as to make legislative proposals to the
legislature.

The Secretary of the Interior no longer will have supervisory au-
thority over the Governor’s exercise of his powers, nor will the Secre-
tary or the President delegate functions to the elected Governor,
except as may be authorized by other acts of Congress (see, for ex-
ample, 44 U.S.C. 82). Relations between the Virgin Islands and the
Federal Government, however, will remain “under the general ad-
ministrative supervision’’ of the Secretary of the Interior pursuant to
section 30 of the revised organic act (48 U.S.C. 1544). The elected
Governor, as is presently the case with the appointed Governor, will
be required to report annually to the Congress on the transactions of
the government of the Virgin Islands. For administrative conven-
ience, the annual report as well as any other reports required to be made
to Federal agencies will be channeled through the Department of the
Interior.

The draft bill establishes the office of Lieutenant Governor and
eliminates the appointed government secretary. The person elected
as Lieutenant Governor should be, after the pattern of the draft, a
person fully qualified to act as Governor or to assume the office of
Governor in the eventualities set forth in section 3. Accordingly,
the duties of the elected Lieutenant Governor are not specified, and
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me may be assigned whatever duties the elected Governor or the
Virgin Islands Legislature provides, and he has been relieved of the
ministerial duties of the appointed government secretary.

2. Section 2 of the proposed bill makes an important revision in the
organic act. The appointed Governor and Government Secretary now
serve for 4 years but may be removed by the President (cf. S. Rept.
2109, 81st Cong., 2d sess., p. 5). In the enclosed draft the elected
Governor is made subject to removal by the President for cause and
also by his own electorate by the recall process. The recall provision
provides that the Governor may be recalled by a 75-percent vote in a
special referendum, which may be initiated either on petition of 25
percent of the registered voters of the Virgin Islands or by a two-thirds
vote of the legislature in favor of referendum. In part, the provision
parallels section 8 of article I11 of the Constitution of Michigan, which
permits recall upon petition of 25 percent of the voters; however, the
voters in a Virgin Islands referendum may include all persons regis-
tered to vote and not merely, as in the case of Michigan, persons who
voted in a prior election. In part, the provision parallels a provision
recommended by the Constitutional Convention of the Virgin Islands.
As the convention recommended, the referendum may be initiated by
a two-thirds vote of the legislature as well as by voters’ petition to the
legislature. This provision protects a Governor elected by a slim
majority, since he cannot be recalled by any slight shift in the winds
of public opinion, but only by a very substantial 75-percent vote
against him. A recall would be a controversial subject, with a high
percentage of voters registering an opinion on the important issue;
however, if apathy among the Governor’s erstwhile supporters leaves
decision in the referendum mainly to opposition voters, the nonsupport
of the former plus the registered opposition of the latter also will
justify his recall.

It may be noted that the recall procedure does not necessarily, in
the manner of impeachment, impugn the character of the Governor,
nor is it ' mited to cases of nonfeasance, misfeasance, or malfeasance
in office (Wallace v. Tripp, 101 N.W. 2d 312 (S.C. Mich. 1960)).
The details of the recall procedure, such as the minimum period before
a recall based on conduct in office will be in order, or the content of a
recall petition, are matters properly left to local legislation. Removal
of a Governor by an impeachment procedure patterned after provisions
of the U.S. Constitnution (art. I, secs. 2 and 3) or the Constitution of
Puerto Rico (art. III, sec. 21) is not deemed suitable for the Virgin
Islands, which has a unicameral legislature and no convenient al-
ternative institution independent of the executive which might initiate
impeachement proceedings to be tried by its legislature, sitting on
oath or affirmation, in the role of an upper house. A Governor ac-
cused of a crime would be subject to a recall action by the people.

3. Section 3 of the proposed bill covers temporary or permanent
vacancy in the office of Governor or Lieutenant Governor, or both.
In case of a temporary disability or absence of the Governor, the
Lieutenant Governor exercises the powers of the Governor, but does
not assume his office. In the event the office were to become per-
manently vacant by reason of the death, resignation, or permanent dis-
ability of a Governor (or Governor-elect) or recall of a Governor, the
Lieutenant Governor (or Lieutenant Governor-elect) will succeed to
the office of Governor for the unexpired term. In case of temporary
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disability or absence of a Lieutenant Governor, the Governor will
appoint a government employee to act as Lieutenant Governor, but if
the office of Lieutenant Governor is permanently vacant, the Governor
may appoint any qualified person to be the new Lieutenant Governor,
subject to approval of the legislature. The temporary administrator,
in case of temporary disability or absence of both Governor and Lieu-
tenant Governor, as well as their successors in case of permanent
vacancy in both offices, will be determined under local law. Terri-
torial legislation could be enacted to deal with the possibility of con-
troversy as to the permanent disability of any Governor or the fitness
of any temporarily disabled Governor to resume the duties of his office.

4. Section 4 repeals the provision of existing law which bars the
creation of new departments and agencies in the executive branch of
the Virgin Islands government unless the prior consent of the Secre-
tary of the Interior is obtained. The continuation of that power in
the Secretary seems wholly inconsistent with the increased measure
of self-covernment which the bill confers upon the people of the
Virgin Islands. The section also terminates the authority of the
Secretary of the Interior to appoint an Acting Governor, if either of
the top two executives are unable to serve.

5. Section 5 of the proposed bill provides for payment from local
funds of the salaries of all executive, legislative, and judicial officials
who are employees of the government of the Virgin Islands, at rates
prescribed by the laws of the Virgin Islands.

Payment of the salaries of the Governor and Lieutenant Governor
from local, instead of Federal funds, at rates established under local,
not Federal, law is a logical consequence of the proposed alteration in
the Governor’s status. Federal payment of salaries of the Legislature
of the Virgin Islands was eliminated by Public Law 89-98, signed
July 30, 1965. The U.S. district court judge, U.S. attorney, and
marshal will continue to be federally appointed officials, paid from
Federal funds.

6. Section 6 of the proposed bill will guarantee to U.S. citizens not,
resident in the Virgin Islands the privileges and immunities of U.S.
citizens resident in the Virgin Islands (U.S. Constitution, art. IV,
sec. 2) and will further guarantee to all U.S. citizens in or entering
the Virgin Islands—including the corporations of any of the United
States—rights of national citizenship, “such as the right to engage in
interstate and foreign commerce, the right to appeal in proper cases
to the national courts, the right to protection abroad” (U.S. Con-
stitution, art. XIV, sec. 1; Corwin, op. cit., p. 187).

7. Section 7 of the proposed bill, as noted above, is necessitated
by the limitation of authority for the elected Governor of the Virgin
Islands to call upon the U.S. Armed Forces in an emergency. The
general military law is amended to authorize the President to call
upon Federal or local forces to suppress civil insurrection in the
Virgin Islands as in any State.

8. Section 8 of the proposed bill will alter the elected Governor’s
powers as of the date he assumes office. Provisions governing the
first election of a Governor and Lieutenant Governor, such as the
required majority vote or the casting of one vote for candidates for
the two offices, will be in effect at the time of the first election. Sec-
tions 6 and 7 of the enclosed bill, which might have been proposed
independently, as organic act amendments extending to the Virgin
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Islands needed provisions of Federal law, will become effective on the
date of enactment.

In our view, an elected Governor is so very much desired by the
people of the Virgin Islands that consideration of the proposed bill,
followed by early enactment of this or a similar measure to provide
an elected Governor for the Virgin Islands, is a matter of some urgency.
We believe that greater autonomy for the Virgin Islands (with the
enumerated safeguards against abuse of autonomy or the elected
Governor’s powers) is morally and politically right. In addition,
an elected Governor for the Virgin Islands would be clear and un-
equivocal implementation of U.S. commitments under article 73 of
chapter XI (Declaration Regarding Non-Self-Governing Territories)
of the United Nations Charter.

The Bureau of the Budget has advised that the presentation to the
Congress of this legislative proposal is in accord with the program of
the President.

Sincerely yours,
StEwArT L. UpALL,
Secretary of the Interior.

A BILL To provide for the popular election of the Governor of the
Virgin Islands, and for other purposes

Be it enacted by the Senate and House of Representatives of
the United States of America in Congress assembled, That
section 11 of the Revised Organic Act of the Virgin Islands
(68 Stat. 497, 503; 48 U.S.C. 1591), is amended to read as
follows:

Sec. 11. The executive power of the Virgin Islands shall
be vested in an executive officer whose official title shall be
the ‘Governor of the Virgin Islands’. The Governor of the
Virgin Islands, together with the Lieutenant Governor, shall
be elected by a majority of the votes cast by the people who
are qualified to vote for the members of the Legislature of
the Virgin Islands. The Governor and Lieutenant Governor
shall be chosen jointly, by the casting by each voter of a
single vote applicable to both offices. If no candidates
receive a majority of the votes cast in any election, on the
tenth day thereafter a run-off election shall be held between
the candidates for Governor and Lieutenant Governor
receiving the highest and second-highest number of votes
cast. The first election for Governor and Lieutenant
Governor shall be held on November 8, 1966. Thereafter,
beginning with the year 1968, the Governor and Lieutenant
Governor shall be elected every four years at the general
election. The Governor and Lieutenant Governor shall
hold office for a term of four years (except that the Governor
and Lieutenant Governor elected in 1966 shall hold office
for a term of two years) and until their successors are elected
and qualified, unless the Governor sooner is removed by
recall. The term of the elected Governor and Lieutenant
Governor shall commence on the fifth day of January
following the date of election.

“No person shall be eligible for election to the office
of Governor or Lieutenant Governor unless he is able to read
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and write the English language, is and has been for five
consecutive years immediately preceding the election a
citizen of the United States and a bona fide resident of the
Virgin Islands and will be, at the time of taking office, at
least thirty years of age. The Governor shall maintain his
official residence in the Government House on St. Thomas
during his incumbency, which house together with land
appurtenant thereto is hereby transferred to the Govern-
ment of the Virgin Islands. While in St. Croix the Governor
may reside in Government House on St. Croix free of rent.

“The Governor shall have general supervision and control
of all the departments, bureaus, agencies and other instru-
mentalities of the executive branch of the Government of the
Virgin Islands. He may grant pardons and reprieves and
remit fines and forfeitures for offenses against local laws. He
may veto any legislation as provided in this Act. He shall
appoint, and may remove, all officers and employees of the
executive branch of the Government of the Virgin Islands,
except as otherwise provided in this or any other Act of
Congress, or under the laws of the Virgin Islands, and shall
commission all officers that he may be authorized to appoint.
He shall be responsible for the faithful execution of the
laws of the Virgin Islands and the laws of the United States
applicable in the Virgin Islands. Whenever it becomes
necessary, in case of disaster, invasion, insurrection or
rebellion or imminent danger thereof, or to prevent or sup-
press lawless violence, he may summon the posse comitatus
or call out the militia or request assistance of the senior
military or naval commander of the armed forces in the
Virgin Islands or Puerto Rico, which may be given at the
discretion of such military commander if not disruptive of,
or inconsistent with, his federal responsibilities. He may,
in case of rebellion or invasion or imminent danger thereof,
when the public safety requires it, proclaim the islands, or
any parts thereof, under martial law. The members of the
Legislature shall meet forthwith on their own initiative and
may, by a two-thirds vote, revoke such proclamation.

“The Governor shall make to the Secretary of the Interior
under section 30 of this Act an annual report of the transac-
tions of the Government of the Virgin Islands for transmis-
sion to the Congress and such other reports at such other
times as may be required by the Congress or under applicable
Federal law. He shall have the power to issue executive or-
ders and regulations not in conflict with any applicable law.
He may recommend bills to the Legislature and give expres-
sion to his views on any matter before that body.

“There is hereby established the Office of Lieutenant Gov-
ernor of the Virgin Islands. The Lieutenant Governcr shall
have such executive powers and perform such duties as may
be assigned to him by the Governor or prescribed by this Act
or under the laws of the Virgin Islands.”

Sec. 2. Section 12 of the Revised Organic Act of the Virgin
Islands (68 Stat. 497, 503; 48 U.S.C. 1593), is deleted and
replaced by the following new provision, also designated
section 12:
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“Sgc. 12. Any Governor or Acting Governor of the Virgin
Islands may be removed from office by the President for
cause or by the people registered to vote in the Virgin Islands
if 75 percent of the persons voting in a referendum shall
vote in favor of recall. Such referendum may be initiated
by the Legislature of the Virgin Islands, following a two-
thirds vote of the members of the Lemslature in favor of
referendum, or by petition to the Leg1§lature of 25 percent
of the people registered to vote in the Virgin Islands.”

Sec. 3. (a) Section 14 of the Revised Organic Act of the
Virgin Islands (68 Stat. 497, 504;48 U.S.C. 1595), is amended
to read as follows:

“Sec. 14. (a) In case of the temporary disability or
temporary absence of the Governor, the Lieutenant Governor
shall have the powers of the Governor.

“(b) In case of a permanent vacancy in the Office of
Governor, arising by reason of the death, recall, resignation,
removal or permanent disability of the Governor, or the
death, resignation or permanent disability of a Governor-
elect, or for any other reason, the Lieutenant Governor or
Lieutenant Governor-elect shall become the Governor, to
hold office for the unexpired term and until his successor
shall have been duly elected and qualified at the next regular
election for Governor.

“(c) In case of the temporary disability or temporary
absence of the Lieutenant Governor, or during any period
when the Lieutenant Governor is ar'tlng as Governor, the
Governor or the Acting Governor may from time to time
designate an officer or employee of the executive branch of
the Government of the Virgin Islands to act as Lieutenant
Governor.

“(d) In case of a permanent vacancy in the Office of Lieu-
tenant Governor, arising by reason of the death, resignation
or permanent disability of the Lieutenant Governor, or
because the Lieutenant Governor or Lieutenant Governor-
elect has succeeded to the Office of Governor, the Governor
shall appoint a new Lieutenant Governor, with the advice
and consent of the Legislature, to hold office for the unex-
pired term and until his successor shall have been duly
elected and qualified at the next regular election for Lieu-
tenant Governor.

“(e) In case of the temporary disability or temporary ab-
sence of both the Governor and the Lieutenant Governor, the
powers of the Governor shall be exercised, as Acting Gover-
nor, by such person as the laws of the Virgin Islands may
prescribe. In case of a permanent vacancy in the offices of
both the Governor and Lieutenant Governor, the Office of
Governor shall be filled for the unexpired term in the manner
prescribed by the laws of the Virgin Islands.

“(f) No additional compensation shall be paid to any per-
son acting as Governor or Lieutenant Governor who does not
also assume the Office of Governor or Lieutenant Governor
under the provisions of this Act.”

15
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(b) Section 15 of the Revised Organic Act of the Virgin
Islands (68 Stat. 497, 504; 48 U.S.C. 1596), is repealed.

Suc. 4. Subsection (a) of section 16 of the Revised Organic
Act of the Virgin Islands, as amended (68 Stat. 497, 504;
48 U.S.C. 1597(a)), is amended by deleting therefrom the
last sentence.

Sec. 5. Section 20 of the Revised Organic Act of the
Virgin Islands (68 Stat. 497, 505; 48 U.S.C. 1592, 1598,
1641), as amended, is amended to read as follows:

“Sec. 20. The salaries and travel allowances of the
Governor, Lieutenant Governor, the heads of the executive
departments, other officers and employees of the Government
of the Virgin Islands and the members of the Legislature,
shall be paid by the Government of the Virgin Islands at
rates prescribed by the laws of the Virgin Islands.”

Sec. 6. Effective on the date of enactment of this Act,
section 3 of the Revised Organic Act of the Virgin Islands
(68 Stat. 497; 48 U.S.C. 1561), is amended by adding at the
end thereof the following new paragraph:

“The provisions of paragraph 1 of section 2 of article IV
and section 1 of article XIV of the Constitution of the
United States shall have the same force and effect within the
territory of the Virgin Islands as in the United States or in
any State of the United States.”

Sec. 7. Effective on the date of enactment of this Act,
chapter 15 of the General Military Law (70A Stat. 15, 16;
10 U.S.C. 331-334) is amended by adding at the end thereof
the following new section 335:

“Swc. 335. For purposes of this chapter, ‘State’ includes
the Virgin Islands.”

Sec. 8. Except as to provisions applicable to the election
of the Governor and Lieutenant Governor, which provisions
shall take effect on the date of enactment of this Act, and
unless otherwise expressly provided herein, this Act shall be
effective January 5, 1967.

Sec. 9. This Act may be cited as the ‘“Virgin Islands
Elected Governor Act”.

CoMMITTEE RECOMMENDATION

The Committee on Interior and Insular Affairs recommends the
enactment of H.R. 11777, as amended.

CuaNGES IN Existing Law

In compliance with clause 3 of rule XIIT of the Rules of the House
of Representatives, changes in existing law made by the bill, as
reported, are shown as follows (existing law proposed to be omitted is
enclosed in black brackets, new matter is printed in italie, existing
law in which no change is proposed is shown in roman):
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Act oF JurLy 22, 1954 (68 StaT. 497; 48 U.S.C. 1575), AS AMENDED

This Act may be cited as the “Revised Organic Act of the Virgin
Islands”.
ES £ * * £ £ &

BILL OF RIGHTS

Sec. 3. No law shall be enacted in the Virgin Islands which shall
deprive any person of life, liberty, or property without due process
of law or deny to any person therein equal protection of the laws.

In all eriminal prosecutions the accused shall enjoy the right to be
represented by counsel for his defense, to be informed of the nature
and cause of the accusation, to have a copy thereof, to have a speedy
and public trial, to be confronted with the witnesses against him, and
to have compulsory process for obtaining witnesses in his favor.

No person shall be held to answer for a criminal offense without due
process of law, and no person for the same offense shall be twice put
in jeopardy of punishment, nor shall be compelled in any criminal
cause to give evidence against himself; nor shall any person sit as
judge or magistrate in any case in which he has been engaged as
attorney or prosecutor.

All persons shall be bailable by sufficient sureties in the case of
criminal offenses, except for first degree murder or any capital offense
when the proof is evident or the presumption great.

Excessive bail shall not be required, nor excessive fines imposed,
nor cruel and unusual punishment inflicted.

No law impairing the obligation of contracts shall be enacted.

No person shall be imprisoned or shall suffer labor for debt.

All persons shall have the privilege of the writ of habeas corpus
ap(;l (;,he same shall not be suspended except as herein expressly pro-
vided.

No ex post facto law or bill of attainder shall be enacted.

Private property shall not be taken for public use except upon pay-
ment of just compensation ascertained in the manner provided by law.

The right to be secure against unreasonable searches and seizures
shall not be violated.

No warrant for arrest or search shall issue, but upon probable cause,
supported by oath or affirmation, and particularly describing the place
to be searched and the persons or things to be seized.

Slavery shall not exist in the Virgin Islands.

Involuntary servitude, except as a punishment for ecrime whereof
the party shall have been duly convicted by a court of law, shall not
exist in the Virgin Islands.

No law shall be passed abridging the freedom of speech or of the
press or the right of the people peaceably to assemble and petition the
government for the redress of grievances.

No law shall be made respecting an establishment of religion or
prohibiting the free exercise thereof.

No person who advocates, or who aids or belongs to any party, or-
ganization, or association which advocates, the overthrow by force or
violence of the government of the Virgin Islands or of the United
States shall be qualified to hold any office of trust or profit under the
government of the Virgin Islands.
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No money shall be paid out of the Virgin Islands treasury except in
accordance with an Act of Congress or money bill of the legislature
and on warrant drawn by the proper officer.

The contracting of polygamous or plural marriages is prohibited.

The employment of children under the age of sixteen years in any
occupation injurious to health or morals or hazardous to life or limb
is prohibited.

Nothing contained in this Act shall be construed to limit the power
of the legislature herein provided to enact laws for the protection of
life, the public health, or the public safety.

No political or religious test other than an oath to support the Con-
stitution and the laws of the United States applicable to the Virgin
Islands, and the laws of the Virgin Islands, shall be required as a qual-
ification to any office or public trust under the Government of the
Virgin Islands.

The provisions of paragraph 1 of section 2 of article IV and section 1
of amendment XIV of the Constitution of the United States shall have
the same force and effect within the unincorporated territory of the Virgin
Islands as in the United States or in any State of the United States.

* * * * * * *

Sec. 9. (a) The quorum of the legislature shall consist of seven of
its members. No bill shall become a law unless it shall have been
passed at a meeting, at which a quorum was present, by the affirma-
tive vote of a majority of the members present and voting, which
vote shall be by yeas and nays.

(b) The enacting clause of all acts shall be as follows: “Be it
enacted by the Legislature of the Virgin Islands’.

(¢) The Governor shall submit at the opening of each regular
session of the legislature a message on the state of the Virgin Islands
and a budget of estimated receipts and expenditures, which shall be
the basis of the appropriation bills for the ensuing fiscal year, which
shall commence on the first day of July.

(d) Every bill passed by the legislature shall, before it becomes a
law, be presen'oedp to the Governor. If the Governor approves the
bill, he shall sign it. If the Governor disapproves the bill, he shall,
except as hereinafter provided, return it, with his objections, to the
legislature with ten days (Sundays excepted) after it shall have been
presented to him. If the Governor does not return the bill within
such period, it shall be a law in like manner as if he had signed it,
unless the legislature by adjournment prevents its return, in which
case it shall be a law if signed by the Governor within thirty days
after it shall have been presented to him; otherwise it shall not be a
law. When a bill is returned by the Governor to the legislature with
his objections, the legislature shall enter his objections at large on its
journal and proceed to reconsider the bill. [If, after such reconsidera-
tion, two-thirds of all the members of the legislature agree to pass the
bill, it shall be presented anew to the Governor. If he than approves
it, he shall sign it; if not, he shall within ten days after it has been
presented to him transmit it to the President of the United States.
If the President approves the bill, he shall sign it. Tf he disapproves
the bill, he shall return it to the Governor, so stating, and it shall not
be a law. If the President neither approves nor disapproves the
bill within ninety days from the date on which it is transmitted to
him by the Governor, the bill shall be a law in like manner as if the
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President had signed it.] If, after such reconsideration, two-thirds of
all the members of the legislature pass the bill, it shall be a law. If any
bill presented to the Governor contains several items of appropria-
tion of money, he may object to one or more ot such items, or any
part or parts, portion or portions thereof, while approving the other
1tems, parts, or portions of the bill. In such a case he shall append
to the bill, at the time of signing it, a statement of the items, or parts
or portions thereof, to which he objects, and the items, or parts or
portions thereof, so objected to shall not take effect.

(e) If at the termination of any fiscal year the legislature shall
have failed to pass appropriation bills providing for payment of the
obligations and necessary current expense of the government of the
Virgin Islands for the ensuing fiscal year, then the several sums ap-
propriated in the last appropriation bills for the objects and purposes
therein specified, so far as the same may be applicable, shall be deemed
to be reappropriated item by item.

(f) The legislature shall keep a journal of its proceedings and pub-
lish the same. Every bill passed by the legislature and the yeas and
nays on any question shall be entered on the journal.

(g) Copies of all laws enacted by the legislature shall be transmitted
within fifteen days of their enactment by the Governor to the Secre-
tsary of the Interior and by him annually to the Congress of the United

tates.

* * * * * * *

EXECUTIVE BRANCH

[SEc. 11. The executive power of the Virgin Islands shall be vested
in an executive officer whose official title shall be the ‘“Governor of the
Virgin Islands”, and shall be exercised under the supervision of the
Secretary of the Interior. The Governor of the Virgin Islands shall
be appointed by the President, by and with the advice and consent of
the Senate, and shall hold office at the pleasure of the President and
until his successor is chosen and qualified. The Governor shall main-
tain his official residence in the Government House on Saint Thomas
during his official incumbency, free of rent, and while in Saint Croix
may reside in Government House on Saint Croix free of rent. He
shall have general supervision and control of all the departments,
bureaus, agencies, and other instrumentalities of the executive branch
of the government of the Virgin Islands. He may grant pardons
and reprieves and remit fines and forfeitures for offenses against the
local laws, and may grant respites for all offenses against the laws of
the United States applicable in the Virgin Islands until the decision
of the President can be ascertained. He may veto any legislation as
provided in this Act. He shall appoint all officers and employees of
the executive branch of the government of the Virgin Islands, except
as otherwise provided in this or any other Act of Congress, and shall
commission all officers that he may be authorized to appoint. He
shall be responsible for the faithful execution of the laws of the Virgin
Islands and the laws of the United States applicable in the Virgin
Islands. Whenever it becomes necessary he may call upon the com-
manders of the military and naval forces of the United States in the
islands, or summon the posse comitatus, or call out the militia, to pre-
vent or suppress violence, invasion, insurrection, or rebellion; and he
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may, in case of rebellion or invasion, or imminent danger thereof,
when the public safety requires it, suspend the privilege of the writ of
habeas corpus, or place the islands, or any part thereof, under martial
law, until communication can be had with the President and the Pres-
ident’s decision thereon made known. He shall annually, and at such
other times as the President or the Congress may require, make official
report of the transactions of the government of the Virgin Islands
to the Secretary of the Interior, and his said annual report shall be
transmitted to the Congress. He shall perform such additional duties
and funetions as may, in pursuance of law, be delegated to him by the
President, or by the Secretary of the Interior. He shall have the
power to issue executive regulations not in conflict with any appli-
cable law. He may attend or may designate another person to repre-
sent him at the meetings of the legislature, may give expressions to his
views on any matter before that body, and may recommend bills to
the legislature.J

Szc. 11. The executive power of the Virgin Islands shall be vested
in an executive officer whose official title shall be the ‘‘Governor of the
Virgin Islands.” The Governor of the Virgin Islands, together with
the Lieutenant Governor, shall be elected by a majority of the votes cast
by the people who are qualified to vote for the members of the legislature
of the Virgin Islands. The Governor and Lieutenant Governor shall
be chosen jointly, by the casting by each voter of a single vote applicable
to both offices. If no candidates receive a magority of the votes cast in
any election, on the fourteenth day thereafter a runoff election shall be
held between the candidates for Governor and ILieutenant Governor
recewing the highest and second highest number of votes cast. The first
election for Governor and Lieutenant Governor shall be held on November
8, 1966. Thereafter, beginning with the year 1968, the Governor and
Lieutenant Governor shall be elected every two years at the general election.
The Governor and Lieutenant Governor shall hold office for a term of
two years and wuntil their successors are elected and qualified. The
term of the elected Governor and Lieutenant Governor shall commence on
the fifth day of January following the date of election.

No person shall be eligible for election to the office of Governor or
Lieutenant Governor unless he is able to read and write the English
language, is and has been for five consecutive years immediately preceding
the election a citizen of the United States and a bona fide resident of the
Virgin Islands and will be, at the time of taking office, at least thirty years
of age. The Governor shall maintain his official residence in the Govern-
ment House on Saint Thomas during his incumbency, which house
together with land appurtenant thereto is hereby transferred to the govern-
ment of the Virgin Islands. While in Saint Croix the Governor may
reside in Government House on Saint Croiz free of rent.

The Governor shall have general supervision and control of all the de-
partments, bureaus, agencies, and other instrumentalities of the executive
branch of the government of the Virgin Islands. He may grant pardons
and reprieves and remit fines and forfeitures for offenses against local
laws. He may veto any legislation as provided in this Act. He shall
appoint, and may remove, all officers and employees of the executive branch
of the government of the Virgin Islands, except as otherwise provided in
this or any other Act of Congress, or under the laws of the Virgin Islands,
and shall commission all officers that he may be authorized to appoint.
He shall be responsible for the faithful execution of the laws of the Virgin
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Islands and the laws of the United States applicable in the Virgin Islands.
Whenever it becomes necessary, in case of disaster, invasion, insurrection,
or rebellion or imminent danger thereof, or to prevent or suppress lawless
violence, he may summon the posse comitatus or call out the militia or
request assistance of the senior military or naval commander of the Armed
Forces of the United States in the Virgin Islands or Puerto Rico, which
may be given at the discretion of such malitary commander vf not disruptive
of, or inconsistent with, his Federal responsibilities. He may, in case of
rebellion or invasion or imminent danger thereof, when the public safety
requares 7t, proclaim the islands, or any parts thereof, under martial law.
The members of the legislature shall meet forthwith on their own initiative
and may, by a two-thirds vote, revoke such proclamation.

The Governor shall make to the Secretary of the Interior under section
30 of this Act an annual report of the transactions of the government of
the Virgin Islands for transmission to the Congress and such other
reports at such other times as may be required by the Congress or under
applicable Federal law. He shall have the power to issue executive
orders and regulations not in conflict with any applicable law. He may
recommend bulls to the legislature and give expression to his views on any
matter before that body.

There is hereby established the office of Lieutenant Governor of the
Virgin Islands. The Lieutenant Governor shall have such executive
powers and perform such duties as may be assigned to him by the Governor
or prescribed by this Act or under the laws of the Virgin Islands.

[Skc. 12. The President shall appoint a Government Secretary for
the Virgin Islands. He shall have custody of the seal of the Virgin
Islands and shall countersign and affix such seal to all executive procla-
mations and all other executive documents. He shall record and pre-
serve the laws enacted by the legislature. - He shall promulgate all

roclamations and orders of the Governor and all laws enacted by the
egislature. Heé shall have such executive powers and perform such
other duties as may be assigned to him by the Governor.J}

SEec. 12. The Governor, Lieutenant Governor, and Acting Governcr
of the Virgin Islands shall be removable from office on impeachment for,
and conviction of, high crimes and misdemeanors. Impeachment shall
be by resolution adopted at an open session of the legislature held not less
than fifteen days after introduction of the resolution. The vote on any
such resolution shall be by the yeas and nays and the affirmative votes of
three-fourths of all the members of the legislature shall be requisite for its
adoption. Notice of impeachment, which shall include the articles of im-
peachment, shall be filed by the duly elected presiding officer of the legisla-
ture unth the clerk of the District Court of the Virgin Islands who shall
Sforthwith cause a true copy thereof to be served upon the person impeached:
The judge of the district court shall notify the chief judge of the United
States Court of Appeals for the Third Circuit who shall assign three judges
of said circuit to try the impeachment at such time and at such place in the
Virgin Islands as may be specified. by said chief judge. Judgment by
sueh court shall be final and not reviewable in any other court and, in case
of conviction shall extend no further than removal from office and dis-
qualification to hold and enjoy any office of honor, profit, or trust under.
the government of the Virgin Islands, but the party impeached, whether
convicted, or acquatted, shall be liable to prosecution and punishment ac-
cording to law. No officer shall exercise his official duties from the time
he has been impeached and notified thereof until he has been acquitted.
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[Sec. 13. The Governor may appoint an administrative assistant
who shall reside in Saint Croix and an administrative assistant who
shall reside in Saint John. These administrative assistants shall
perform such duties as may be assigned to them by the Governor. In
making such appointments, preference shall be given to qualified
residents of the Virgin Islands.]

[Sec. 14. In the case of a vacancy in the office of Governor or the
disability or temporary absence of the Governor, the Government
Secretary shall have alfrthe powers of the Governor.]

Sec. 14. (a) In case of the temporary disability or temporary absence
of the Governor, the Lieutenant Governor shall have the powers of the

overnor.

(b) In case of a permanent vacancy in the Office of Governor, arising
by reason of the death, resignation, removal by vmpeachment or permanent
disability of the Governor, or the death, resignation or permanent disability
of a Governor-elect, or for any other reason, the Lieutenant Governor or
Lieutenant Governor-elect shall become the Governor, to hold office for the
unexpired term and until his successor shall have been duly elected and
qualified at the neat regular election for Governor.

(¢) In case of the temporary disability or temporary absence of the
Lieutenant Governor, or during any period when the Lieutenant Governor
1s acting as Governor, the President of the Legislature shall act as
Lieutenant Governor.

(d) In case of a permanent vacancy in the Office of Lieutenant Governor,
arising by reason of the death, resignation, removal by vmpeachment or
permanent disability of the Lieutenant Governor, or because the Lieutenant
Governor or Lieutenant Governor-elect has succeeded to the Office of
Governor, the Governor shall appoint a new Lieutenant Governor, with
the advice and consent of the legislature, to hold office for the unexpired
term and until his successor shall have been duly elected and qualified
at the neat reqular election for Lieutenant Governor.

(e) In case of the temporary disability or temporary absence of both
the Governor and the Lieutenant Governor, the powers of the Governor
shall be exercised, as Acting Governor, by such person as the laws of the
Virgin Islands may prescribe. In case of a permanent vacancy in the
offices of both the Governor and Lieutenant Governor, the office of Governor
shall be filled for the unexpired term in the manner prescribed by the
laws of the Virgin Islands.

No additional compensation shall be paid to any person acting
as Governor or Lieutenant Governor who does not also assume the office
of Governor or Lieutenant Governor under the provisions of this Act.

[Skc. 15. The Secretary of the Interior may from time to time des-
ignate the head of an executive department of the government of the
Virgin Islands to act as Governor in the case of a vacancy in the offices,
or the disability or temporary absence, of both the Governor and the
Government Secretary, and the person so designated shall have all the
powers of the Governor for so long as such condition continues. The
Governor or Acting Governor may from time to time designate an
officer or employee of the executive department of the government of
the Virgin Islands to act as government secretary for the Virgin Islands
in case of a vacancy in the office of the government secretary or the
disability or temporary absence of the government secretary or while
said government secretary is acting as Governor, and the person so
designated shall have all the powers of government secretary so long
as such condition continues, except for the power set forth in section 14
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of this Act. No additional compensation shall be paid to any person
acting as Governor or as secretary under this Act.

Suc. 16. (a) The Governor shall, within one year after the date of
approval of this Act, reorganize and consolidate the existing executive
departments, bureaus, independent boards, agencies, authorities, com-
missions, and other instrumentalities of the government of the Virgin
Islands or of the municipal governments into not more than nine ex-
ecutive departments except for independent bodies whose existence
may be required by Federal law for participation in Federal pro-
grams. The head of each executive department other than the depart-
ment of law shall be designated as the commissioner thereof, and the
commissioner of finance shall be bonded. The head of the department
of law shall be known as the attorney general of the Virgin Islands.
[No other department, bureau, independent board, agency, authority,
commission, or other instrumentality shall be created, organized, or
established by the Governor or the legislature, without the prior ap-
proval of the Secretary of the Interior, unless required by Federal
law for participation in Federal programs.]

* * * * * * *

[Sec. 20. (a) The Governor shall receive an annual salary at the
rate provided for Governors of Territories and possessions in the
Executive Pay Act of 1949.

L(b) The Government Secretary, the heads of the executive depart-
ments, and the members of the immediate staffs of the Governor and
the Government Secretary, shall receive annual salaries at rates estab-
lished by the Secretary of the Interior in accordance with the stand-
ards provided in the Classification Act of 1949.

[(c) The salaries of the Governor, the Government Secretary, the
government comptroller, and the members of their immediate staffs
shall be paid by the United States. The salaries of the heads of the
executive departments shall be paid by the government of the Virgin
Islands; and if the legislature shall fail to make an appropriation for
such salaries, the salaries theretofore fixed shall be paid without the
necessity of further appropriations therefore.]

Sec. 20. The salaries and travel allowances of the Governor, Lieutenant
Governor, the heads of the executive departments, other officers and
employees of the government of the Virgin Islands and the members of
the legislature, shall be paid by the government of the Virgin Islands at
rates prescribed by the laws of the Virgin Islands.

GENERAL Minitary Law (70A Star. 15; U.S.C. 331)

CHAPTER 15.—INSURRECTION

* * * * * * *

Sec. 336. For purposes of this chapter, “State” includes the Virgin
Islands. o
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