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ORDER

GOMEZ, J.

On January 29, 2019, the United States filed a motion
requesting tolling of the Speedy Trial Act in this matter. At
that time, the United States estimated that September 1, 2019,
would be a reasonable date by which trial could commence.

On April 5, 2019, the Court granted the United States’s
motion in part. The Court found that it was in the interest of
justice to exclude the time from April 5, 2019, through July 29,
2019, in computing the time within which the trial must be

initiated pursuant to 18 U.S.C. § 3161 due to the complex legal
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and factual circumstances of this case. Additionally, the Court
set the trial to commence on July 29, 2019.

On April 25, 2019, a grand jury returned a Fourth
Superseding Indictment in this matter. The Fourth Superseding
Indictment expanded the timeframe of the alleged conspiracy,
added an additional armed robbery to the alleged overt acts, and
included additional special findings as to Robert Brown. On May
22, 2019, the Magistrate Judge arraigned the defendants on the
Fourth Superseding Indictment. At that time, the Magistrate
Judge set a motions deadline on July 15, 2019; an omnibus
hearing to commence on September 3, 2019; and a trial to
commence on September 23, 2019.

On July 31, 2019, the Court held a status conference with
the parties in this matter. At that conference, the United
States and various defendants reiterated their assertions that
this case 1s complex and contains voluminous discovery
necessitating additional time to prepare for pre-trial motions
practice and trial.

The Speedy Trial Act requires that a criminal defendant go
to trial “within seventy days of the filing date . . . of the
information or indictment, or from the date the defendant has
appeared before a judicial officer of the court in which such

charge is pending, whichever date last occurs.” 18 U.S.C. §
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3161 (c) (1) . The Speedy Trial Act excludes from the seventy day
clock a “period of delay resulting from a continuance granted by
any judge on his own motion . . . if the judge granted such
continuance on the basis of his findings that the ends of
justice served by taking such action outweigh the best interest
of the public and the defendant in a speedy trial.” 18 U.S.C. §
3161 (h) (7) (A). In making this determination, the Speedy Trial
Act directs courts to consider several non-exclusive factors,
including: (ii) Whether the case is so unusual or so complex,
due to the number of defendants, the nature of the prosecution,
or the existence of novel questions of fact or law, that it is
unreasonable to expect adequate preparation for pretrial
proceedings or for the trial itself within the time limits
established by this section. 18 USC § 3161 (h) (7) (B).

In the April 5, 2019, order, the Court found that this case
is complex due to its legal and factual circumstances and the
novel questions of law and fact presented by the RICO conspiracy
alleged in the Third Superseding Indictment. The Court finds
that the Fourth Superseding Indictment continues to present the
same complexities as those referenced in the April 5, 2019,
order. Such complexities require significant additional time to

prepare for pretrial proceedings and the trial itself.
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Further, while the Speedy Trial Act requires that a
defendant be tried within seventy days of indictment, the Court
specifically finds that extending this period would be in the
best interest of justice. Indeed, it would be unreasonable to
expect adequate preparation for pretrial proceedings or for the
trial itself within the normal 70-day time limit. Without an
extension, the parties would be denied reasonable time necessary
to review discovery materials, to explore plea negotiations, and
to effectively prepare for trial.

Consistent with these concerns, the United States Court of
Appeals for the Third Circuit has recognized that “whether or
not a case is ‘unusual’ or ‘complex,’ an ‘ends of justice’
continuance may in appropriate circumstances be granted.” United
States v. Fields, 39 F.3d 439, 444 (3d Cir. 1994); see also
United States v. Dota, 33 F.3d 1179 (9th Cir. 1994) (“An ends of
justice continuance may be justified on grounds that one side
needs more time to prepare for trial . . . [even if the] case
[i]s not ‘complex.’”); United States v. Lattany, 982 F.2d 866,
883 (3d Cir. 1992) (“"[Tlhe district court did not abuse its
discretion when it delayed the trial to give counsel
opportunity to . . . decid[e] upon and prepar[e] an appropriate
defense.”); United States v. Brooks, 697 F.2d 517, 522 (3d Cir.

1982) (holding that district court did not abuse discretion by
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finding that a multiple count, multiple defendant “case was
complex and required additional time for adequate preparation”).
The premises considered, it is hereby
ORDERED that the time beginning from the date of this order
granting an extension through December 3, 2020, shall be
excluded in computing the time within which the trial in this

matter must be initiated pursuant to 18 U.S.C. § 3161l.

S\

Curtis V. Gémez
District Judge
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