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DISTRICT COURT OF THE VIRGIN ISLANDS
DIVISION OF ST. CROIX

KENNETH PAYNE,

Plaintiff,
V. Civil Action No. 2009-046
TANFIELD GROUP PLC, successor in interest
to UPRIGHT INTERNATIONAL; TANFIELD
ENGINEERING SYSTEMS (US), INC., d/b/a,
UPRIGHT INTERNATIONAL,

Defendants.
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MEMORANDUM OPINION AND ORDER

THIS MATTER comes before the Court on the parties’ “Stipulated Scheduling Order”
which was filed on September 29, 2011 (Dkt. No. 42).

On October 19, 2010, the Magistrate Judge of this Court issued a Scheduling Order
providing for the completion of all factual discovery by May 2, 2011; the filing of dispositive
motions by October 31, 2011; and a trial date of January 17, 2012 (Dkt. No. 27). Nearly five
months after the expiration of the scheduled discovery period, the parties now seek — through the
filing of a Stipulated Scheduling Order — to extend these and other deadlines established in the
Court’s Scheduling Order by approximately 7-10 months.

Rule 7(b) of the Federal Rules of Civil Procedure provides that “[a] request for a court
order must be made by motion.” (emphasis added). The Rule also provides that the motion must
“state with particularity the grounds for seeking the order . . . .” Id. (emphasis added). These
same requirements are echoed in this Court’s Local Rules, which contemplate that requests for

relief from the Court would be made by motion, accompanied by “a concise statement of reasons
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and citation of authorities.” LRCiv 7.1(a) and (c). Also of particular relevance here is Rule
16(b)(4) of the Federal Rules of Civil Procedure, which provides that a “schedule [in a
Scheduling Order] may be modified only for good cause and with the judge’s consent.”
(emphasis added); see also Fed. R. Civ. P. 6(b)(1). Further, under the Federal Rules a request to
extend time filed after the expiration of the specified time period may be granted by the Court “if
the party failed to act because of excusable neglect.” Fed. R. Civ. P. 6(b)(1)(B) (emphasis
added).

Here, the parties are seeking relief from the Court, yet they have not adhered to the
procedural requirement of doing so by motion. They have presented their filing to extend the
discovery period nearly five months after the expiration of the specified period for discovery, but
unaccompanied by any showing of “excusable neglect.”” And, the parties are requesting
extensions of 7-10 months in the deadlines and trial date established in this Court’s Scheduling
Order, yet they have not attempted to demonstrate “good cause” for the relief requested.
Although the Court recognizes that such filings may have become a common practice, this Court
will not accept or consider filings that clearly fail to comply with the procedural requirements of
the applicable Federal and Local Rules, nor will the Court look with favor on filings that
constitute such a significant departure from the substantive requirements of those Rules.

UPON CONSIDERATION of the foregoing, it is hereby

ORDERED that NO RELIEF shall flow from the parties’ Stipulated Scheduling Order
(Dkt. No. 42). The parties are reminded of the need to adhere to the substantive requirements of
the Federal and Local Rules of Civil Procedure. It is further

ORDERED that the parties’ Stipulated Scheduling Order (Dkt. No. 42) is STRICKEN

FROM THE COURT’S DOCKET. The parties may avail themselves of the opportunity to

2



Case: 1:09-cv-00046-WAL-GWC Document #: 43 Filed: 10/12/11 Page 3 of 3

submit a filing that is in compliance with the procedural requirements of the applicable Federal

and Local Rules.

SO ORDERED.

Date: October 12, 2011 /sl
WILMA A. LEWIS
District Judge
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