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Thls matter came before the Court on Defendant, Reed Wible

_and Brown s Motzon to Dlsmlss for fallure to state a claim upon_

i Plalntlff has flled'an'099051tlon to the Motlon to Dismiss and a |
Motion for 1eava of Court to Amend the Complalnt pursuant to

Fed. R. ClV. P, lS(a). Plalntlff in hls 099051t10n to the

-Motion to Dismiss and proposed Amended Complalnt, makes conclusory:

' 'Eallegatlons that defendant committed the tortlous act while w1th1n

!

_the.scope of empluyment. Based on this assert10n,~1t, therefore,é
appears that a granting of a Mbtion-td Dismiss would not be propeﬁ
. g H

at this'juncturé. The Court having read and considered the moviné

papers of both parties and the opposition thereto, and being

: otherwise fully advised in the premiges, it is hereby

/ 'ORDERED, ADJUDGED and DECREED that Defendant, Reed, Wible
il o _ : ' ' i
. and Brown's Motion to Dismiss will be DENIED; and it is further

}
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ORDERED, ADJUDGED and DECREED that because Plaintiff's

'critiéél”érea“6f”thé"édd§é“dh employmen_,__d“%

elanguage as opposed to being "a short plaln statement of the
clalm“ as requlred by Fed. R Clv._P. B(a), 5 VIC App. 7 Rule B(a)f
.the Motion for Leave of Court to Amend the Complalnt will be :

DENIED w1thout prejudlce to 1t belng renewed Counsel 1s dlrecte&:

to the Supreme Court 5 oft quoted decmslon in Conley V. Glbson,'d”“

325 U s. 41 (1957), where the Court stated that the Federal Rules E

requlre the complalnt to lee defendant falr notlce of what the'?h'

plalntlff’s clalm is and the grounds upon whlch it stands.
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"ImpllClt in this passage 15 +he notmon that the ules contemplate,

of the clarm being presented"' WRIGHT & MILLER Federal Practlce'

and Procedure- ClVll §l215(1969) In thls regard a statement of 5

N e

i
facts rather than legal conclu51ons seems to be generally accepteda

although the latter_may.be-acceptable_iﬁ such meets the test of

fair notice. :Id at §1216. The Court holds that the oonclusory

pleadlngs fall to glve Defendant Reed Wible and Brown the type
of falr notice env151oned by the rules and therein lies the basis

| for the Court's denial of the Motion for leave to Amend the

- Complaint without prejudice to resubmission.

 Dated: JanuaryQZé, 1983, ' ' ' L . ' §f




