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The issue presented by this appeal is whethér the Superior
Court abused its discretion in denying the appellant’s motion Ly
vacate default judgment.®
I. FACTUAL AND PROCEDURAL POSTURE

Angela Miller (*Miller~ or “Appellant”) fFiled an action for
damages and hreach of warranty against Metro Motors, Inc.
(“Metro”) and Ford Motor Company (“Ford*), on Maxch 18, 2004.
Miller’s claim appears to aver that Metro sold her a defective
vehicle.?

©n March 26, 2004, Miller personally served Vanessa Bellot
of CT Cdrpotration Systems, Inc, (*€T") with a complaint and
summons.’ CT was Metro’s registered agent at the ‘time of service.
The return of service was filed with the Superier Court on April

22, 2004.°

'At the time the trial court congidered this matter, it was
kmown as the Territorial Court of the Virgin Iglands and its
judgea were referred to as Territorial Coaurt Judges. Effecotive
January 1, 2005, however, the name of the Territorial Court
changed to Superior Court of the Virgin Islands. See Act of Oct.
29, 2004, No. 6687, sec. 6, § 2, 2004 V.I. Legis. 6687 (2004).
Recognizing this renaming, we emplay the texrm Superier Court.

% Miller’s complaint was not included in the parties’
£ilings.

' €T is a foreign corporation licenced to do business im the
Virgin Islands. (Appeéllant’s Br. st 1.)

! Metro does not disgpute that service was perfected through
Process server Renix Charles.
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Cn er about the same day as recelving service, CT mailed a
copy of the summons and complaint to Metro’s president, T.J.
Johnson (*Jchnson’) ., Pursuant to Superior Court Rule 32, Metro
had until April 15, 2004, to file an answer.s

At the time of service, Mr. Johnson was Netro’s pregident,
He rewided in the mainland United States and wias not involved
with Metro’s day to day operations. Joe Annis (“Annis”)was
Metro’s generxal manager .and ran Metro‘s St. Thomas and St. Croix
dealerships. By Metro's account, Mr, Annis was not informed about
the summons and complaint until May 27, 2004.

On May 18, 2004, Miller moved for default, and on May 19,
2004, the clerk of the Superior Court entered defauvlt. According
to Metro, ita attorney subsequently contacted Miller’s attorney
to request an -extension of time to answer the complaint. Miller
denied the request. On June 7, 2004, Metro filed a proposed
answer and moved to set aside the default. The Superier Court

denied Metro’'s motion.

*Pursyant to Supericr Court Rule 32,

a) The defendant may defend by entering his appearance
before the clexk or by filing an answer with the clerk
within 20 days after service of the summons and
complaint. Upon request, the clerk shall acknowledge,
in writing, an entry of appearance.

Id. (emphasis added.)
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On July 1, 2004, Miller moved fo¥ judgment on the default.
Cn July 8, 2004, the Superigr Court granted Miller’s request and
judgment issued. Metro countered by moving to vacate the defanlt
Judgment.® On September 1, 2004, the court denied Metro's
request to vacate. This timely appeal followed.’

II. JURISDICTION AND STANDARD OF REVIEW

This Court has appellate jurisdiction éver the Superior
Court's final judgmerit pursuant to Revised Organic RAct of 1954 §
23A, 48 U.5.C. § 1613a; V.I. Cope Ann. tit. 4, § 33 (2004
Supplement) . An appeal of an entry of default judgment ig
reviewed for the trial court's abuse of discretion. Caesar v.
FirstBank Puerto Rico, 2008 U.S. Pist. LEXIS 52809 (D.V.I. App.
Div. June 3, 2008J(citing Brcasco The., €o. v. Samb¥ick, 834 F.2d
71, 73 {34 cir. 1987},

III. ANALYSIH

The degision to vacate a default judgment is left to the
sound discretion of the trial court. Zawadskil De Bueno v. Bueno
Castro, 822 F.2d 416, 420 {34 Cir. 1987). This digeretion,

however, 1g exerciseéd within margins firmly f£ixed by atatute and

* The date that Metro moved to vacate is indiscernible from
the record.

7 Ford neither filed a noaticeé of appeal, nor an appellate
brief.
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common law.® One of these common law boundaries is the Third
Circuit’s long-standing peolicy generally disfavoring default
judgments, and encouraging decisions on the merits.’ See Harad
v. Aetna Cas. and Sur. Co., 839 F.3d 979, 982 (3d Cir. 1988).
Hence, it is well established, that in close cases, doubte should
be resolved in favor of setting aside the default and reaching
the merits. Zawadski, 822 F.2d at 416.

Rule 60(»} of the Federal Rules of ¢ivil Procedure further

provides in relevant part that, "en motion and upon such terms as

* There are several ambiguities in the record submitted. For
instance, the Superiocr Court’'s final order under review fails to
indicdte whether it was premised on: Superior Court Rule
50 (setting aside defaults or judgments angd new trials); Federal
Rule of Civil Procedure 55 (¢} (setting aside a default or a
default judgment for good cause shown); or Fed. R. Civ. P.

60(b) (relief from judgment or order).

To the benefit of our review, Super Ct. Rule 50, Fed. R.
Civ, P. 55(c) and Fed. R. Civ. P. &bh(b} are ultimately controlled
by the common standard artieulated in Fed. R. Civ. P. 60(b),
namely: “1) whether vacating the judgment will visit prejudice on
the plaintiff(s], 2) whether defendant has a prima facie
maritorious defense, and 3) whether the default was a result of
the defendant's culpable or inexcusable conduct.” See Fed. R.
Civ. P. 60(b}; see alsc Caesar, 2008 U.S. Dist. LEXIS 52809
(evaluating Fed. R, Civ. P. 55), *at 5-6; see alspo Skinner v.
Guess, 27 V.I. 193, 196 (D.V.I., 1992); Super. Ct. R. 50 and Ped.
R. Civ. P. 55(c}. Oouxr substantive review is, therefore,
undiminished by this slim record.

’8ee Budget Blindm, Inc. v. White, 536 F.3d 244, 25§ (3d
Cir. 2008); vee also Medunic v, Lederex, 533 F.2d 891 {3d. Cir.
1976) {motions to set aside defauwlt should be construed lirerally,
and any doubts are resolved in favor of the moving party).
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are just, the court wmay relieve a party or a party's legal
representative from a final judgment order or proceeding for the
following reasons: (1) wistake, inadvertence, surprise pr
excusable neglect; . . . (6) any other reason justifying relief
from the operation of the judgment." Ped. R. Civ, . 60(b);
Judi's of St. Croix Car Rental v. Weston, 2008 V.I. Supreme LEXIS

12 (2008); Skinner v, Guess, 27 ¥.I. 193, 196 (D.V.T. 1992},

When considering a motion to vacate default judgment under
Rule 60(b), trial courts must specifically weigh whether vacating
default would, "visit prejudice on the plaintiffs, whether the
defendant has & prima facie meritorious defense and whether the
default was a result of the defendant's culpable o6r inexcusable
conduct, " Emcasco Ins. Co. v. Sambrick, €34 F.24 71, 73 (34 Cir.
1987]; 2Zawadski, 822 F.2d at 419-420; Gold Kist, Inc. v.
Laurinburg il Co., Ine., 756 F.2d 14, 19 (3d Cir. 1985). The
trial court’s evaluation of these three factors is crictical to
balaneing the salutary puxposeg of the rule - natiely, to advance
stale, inactive claims while allowing active litigants access to
their proverbial ‘day in. court’. Here, the trial court’s failure

to consider these factors is significant.
In Meduntic v. Lederer, the Third Circuit Court of Appeals
held that, *a trial eourt cannot rest itg denial of a motion to

set aside default judgment on the defendant’sg negligent failure
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to timely plead (], without determining whether prejudice would
accrue to the plaintiff if the motion were granted, and whether a
meritorious defense has been presented in support of the set
aside motion. 533 F.2d 891, 893 (34 Cir. 1976} (reversing and
remanding trial coutrt decision denying the defendant’s motion to
set aside defanlt judgment)., In Medunic, the Third Circuit held
that untimely pleading slone is not a sufficient basis as a
matter of law to deny a motion to vacate default judagment; angd
that “liberality” not “strictness” should be applied when acting
on a motion to gt aside dgefault judgment. Id. Untimely pleading
is all that we have here.

Here, Metro Motors wmoved to vacate after it did not answer
the complaint in time, Rather than weigh the pertinent Ffactors,
the trial court summarily denmied Metro’s motion to vacate default
judgment without articulating any reasons for deing se. (J.A, 52,
56.) Over seventeen years ago, in Skinner v. Guess, the District
Court of the Virgin Islands squarely addressed this issue.
Skinper, 27 V.I. at 197. In Skinner, the court held that the
trial coiirt abused its discretion when it * . . . did ‘not make
findings concerning the factors it must congider in vacating
default judgment*. Id.; see also Farmese v. Baghasdo, 687 F.2d4 at
761, 765-66 (3d Cir, 1982) (same); In re MacMeekin, 722 F.2d 32,

34-36 (3d Cir. 1983) (*in default judgment cases, we have
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commented on the desirability of allowing cases to proceed on the
merits. Before dismissal is ordered, we have urged the appraisal
of less severe measures®); see aleoc Emcaseo Ins. Co., 834 F.zd at
74 (a trial court is required to evaluate facts prior to denying
motion to re-open, or set aside).

More recently, in 2008 we held that, *for an appellate court
te properly exercise its function of reviewing for abuse of
diseretion, the trial court must make explieit findings
concerning the . . . factors [evaluated) in rendering Jjudgment by
default ox dismissal, or in declining to recpen such judgment.*
Caesar, 2008 U.S. Dist. LEXIS 52809, %at 12. In Caesar, we
concluded that the Superior Uourt abuged its digcretion when it
failed to explain its reasons for denying the appellant’s motion
to set aside default judgment, Id. *at 13.

Even on this gaunt record, it is plain that the trial ceurt
did not puyrsue the analysis mandated by our precedent. For
example, there was no reasoned consideration given to: whether
Miller would be prejudiced; whether Metro’s proffered amswer
raised a potentially meritoricus prima facie Gefense or; whether
Metro‘s proffered reason for its approximately two and half month

delay censtituted excusable neglect.

"“March 18, 2004 to June 3, 2004.
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Without the trial court's explicit determinations regarding
prejudice te Miller, the prima facie werits of Metro’s defense or
whether excusable neglect existed, we vamact Properly review tha
Superior Court's final decision for abuse of discretion. See id,
V. CONCLUSION

For the reasons cited above, we reverse the Superior Court’'s
dismissal order and remand this matter with instructions for the
Superior Court to conduct proceedings consistent with this
opinion. In so doing, we suggest that the trial court remain
mindful of the Third Circuit Court's policy generally disfavoring
default judgments. See Caesar, 2008 U.S. Dist. LEXIS 52809, *at
12 n.23 ({citing Zawadski de Buene, 822 F.2d at 420). An order

consistent with this qpinion ghall follow.
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