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March 1, 1993

Ms. Caroline Kwan

Emergency and Remedial Response Division
U.S. Environmental Protection Agency

26 Federal Plaza, Room 737

New York, New York 10278

Re: Request for Information
Tutu Well Field Site
St. Thomas, USVI

Dear Ms. Kwan:

The undersigned has been retained to represent Western Auto in
the matter referenced above. We are in receipt of the Request for
Information Pursuant to 42 U.S.C. Section 9601 et. seqg., pertaining
to the above-referenced site.

This shall constitute the initial response to the Request For
Information by Western Auto of St. Thomas, Inc. and by Western Auto
Supply Company. Western Auto is responding to each Request based on
the information which it currently is aware of and will supplement
certain Responses within thirty (30) days as we receive additional
relevant information.

Much of the information being sought by the EPA's Requests for
Information concern events which occurred 12 to 15 years ago. Some
of the individuals who may have had personal knowledge of the
subject matter which is the subject of the EPA Requests are deceased
or are otherwise presently unavailable to Western Auto. In
addition, it is 1likely that at least some of the documents which
relate to the matters inquired of were discarded in the ordinary
course of business prior to the discovery of the harm to the
pertinent St. Thomas aquifer.

Information is still being assimilated from those records that
can be located and from employees and former employees of Western
Auto. For this reason, the enclosed responses and documentation may
be incomplete. As our investigation continues, Western Auto will
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continue to provide information and documentation responsive to the
EPA's Requests. As we discussed on the phone on Thursday, February
25, 1993, we will supplement the enclosed responses no later than
March 31, 1993 in order to provide more complete information.

As a preliminary statement, Western Auto operates a Western
Auto retail auto parts store located at 393 Estate Anna's Retreat,
St. Thomas, U.S.V.I. However, Western Auto is not the owner of the
real estate or the improvements located on or under the real
estate. The facility in which Western Auto operates its business is
leased by Western Auto from Four Winds Plaza Partnership.
Furthermore, the term *"facility” is defined in Paragraph 18 of your
Instructions For Responding To Request For Information as “the
Western Auto Facility and adjacent property located at the Four
Winds Plaza Shopping Center located at the Estate Anna's Retreat in
St. Thomas."” Please be advised that Western Auto has no knowledge
of or responsibility for operations on "adjacent property located at
the Four Winds Plaza Shopping Center®. Consequently, in responding
to the Request For Information, any information provided by Western
Auto is only applicable to the premises leased by Western Auto from
Four Winds Plaza Partnership and does not include any adjacent
property, unless Western Auto has exclusive control over any such
adjacent property.

n f n m

1. Western Auto has been unable to date to gather and
assemble the information and documentation necessary for
a full and complete response to this request. The
information sought in this request will be provided and
postmarked no later than March 31, 1993.

2. Western Auto is in the process of gathering the data and
information necessary for a full and complete response to
this request. The information and documentation sought

in this request to the extent that it exists, will be
provided and postmarked no later than March 31, 1993.

3. To the best of Western Auto's knowledge, and based on
deposition testimony of former employees and information
provided by current employees, Western Auto performs or
has performed the following automotive mechanical repairs
at its St. Thomas Western Auto store:

a) Crankcase O0il Changes - Western Auto does not

currently perform vehicle crankcase o0il changes.
To the best of Western Auto's knowledge based on
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b)

c)

d)

e)

£)

g)

deposition testimony of current and former Western
Auto employees, crankcase oil changes were
performed at the store from the opening of the
store in 1978 until approximately 1981, at which
time the company ceased performing vehicle
crankcase o0il changes. According to deposition
testimony of former employees, 0il changes may have
occurred at the rate of two (2) to eight (8)
changes per day, or approximately twenty (20) per
week.

Brake Work - Western Auto has in the past and
continues to perform brake repairs and
replacements. The frequency of such repairs is
unknown,

Shocks/Struts - Western Auto has in the past
performed the replacement of vehicle shocks and
struts and continues to do so. The frequency of

replacements is unknown.

Tune-Ups - Western Auto has in the past installed
spark plugs and spark plug wires in connection with
engine tune-ups. Distributor replacement and
timing adjustments were also performed. Western
Auto no 1longer performs engine tune-ups or engine
work.

Tires - Western Auto has in the past and continues
to perform vehicle tire repairs and tire
replacements. Tires are installed and repaired on
a daily basis at the Western Auto in St. Thomas.

Transmission - Western Auto performed transmission
fluid changes from approximately 1979 until
approximately 1981, at which time the company
ceased doing transmission fluid changes. The
frequency of such work is unknown, but to the best
of our knowledge transmission fluid changes did not
constitute a major portion of the service work that
was performed at the St. Thomas Western Auto store.

Chassis lubrication - To the best of Western Auto's
knowledge, and based on deposition testimony of

former employees, Western Auto historically
performed vehicle chassis 1lubrication during the
late 1970°'s and early 1980's. Western Auto no
longer performs chassis lubrication.

T ST SR
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h) Battery Replacement - Western Auto installed
replacement batteries for vehicles. The frequency
and volume is unknown.

This response will be supplemented no later than March
31, 1993.

Substances were stored in the garage service area of the
Western Auto facility. The containers the substances
were stored in prior to their use were most likely the
original containers and packaging that the materials were
sold to Western Auto in. However, Western Auto has no
way to confirm this. This response will be supplemented
no later than March 31, 1993.

As indicated above, according to deposition testimony of
former employees, vehicle crankcase o0il changes were
performed from approximately 1979 to 1981. Deposition
testimony of former employees provides estimates of the
oil changes at 20 changes per week. To the best of
Western Auto's knowledge, and based on deposition
testimony of former Western Auto employees, waste o0il was
stored in an underground waste o0il tank located in the
driveway area adjacent to the Western Auto leased
premises. To the best of Western Auto's knowledge, the
0il tank was periodically pumped out by an independent
0il service, the name of which is unknown. Western Auto
is not in the possession of any analysis of the waste oil
nor does it have possession of any documentation
indicating methods of disposal of the waste o0il or
pertaining to the quantity of used oil disposed of.

To the best of Western Auto's knowledge, an underground
storage tank for storing waste o0il was located adjacent
to the Western Auto facility. Western Auto has no
information which describes the design, structure or the
location of the tank, except the enclosed blueprint and
detail sheet. Western Auto does not at this time know if
an oil separator existed on or adjacent to the premises.

Substances containing PCE, DCE and/or TCE may possibly
have entered the underground waste o0il tank through the

p——
[
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tank nozzle opening at th top of the tank or through the
floor drain located in the garage service area.

To the best of Western Auto's knowledge, and based on
deposition testimony of former employees, the underground
waste o0il tank was drained periodically by an independent
0oil disposal service. The frequency and dates of
disposal are unknown. This information will be
supplemented if documentation disclosing the identity of
the disposal service is located.

Western Auto has no knowledge as to how the removed
liquids or sludges were handled and disposed of.

a) To the best of Western Auto's knowledge, there are
no in or out of use septic tanks at the Western
Auto leased premises. Western Auto is connected to
the public sewer system, but the exact location of
the connection is unknown. As soon as we locate
the connection, we will supplement our response.

b) Western Auto is unaware of any outfall or discharge
at the Western Auto facility.

c) To the best of Western Auto's knowledge an
underground waste oil storage tank and an
underground diesel tank were installed adjacent to
the Western Auto leased premises. Enclosed please
find a blueprint and detail of the underground
waste o0il tank. We do not have any blueprints of
the diesel tank which was used as fuel for the

back-up generator at the store. Western Auto
currently uses an above-ground diesel tank to power
the back-up generator. To the best of Western

Auto's knowledge, both the waste o0il tank and
underground diesel tank are currently out of
service.

d) Western Auto does not know whether the underground
waste o0il tank or diesel tank have been removed,
but to the best of its knowledge and belief they
have not been physically removed from the ground.
According to the blueprint and detail enclosed, the
underground waste o0il tank is located in the paved
area behind the Western Auto store. The 1location
of the underground diesel tank is unknown.

VLT O0E wala
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14,

1993

e)

£)

g)

h)

To the best of Western Auto's knowledge, a floor
drain existed in the Western Auto service garage
which may have been connected to the underground
waste o0il tank. Please see enclosed detail. To
the best of Western Auto's knowledge, the floor
drain is out of service.

To the best of Western Auto's knowledge, such
substances could have been used, stored and/or
disposed of in the garage service area of the
Western Auto store and in the underground waste oil
tank. Our investigation is continuing and we will
supplement this response as additional facts are
discovered.

Western Auto currently has an above-ground diesel
0oil tank 1located at the back of the Western Auto
building. The tank is used to provide fuel to the
back-up generator,

Western Auto has no documents in its possession to
indicate existence of a cistern or catchment system
at the Western Auto leased premises. This response
will be supplemented at a later date if we become
aware of such a system

To the best of Western Auto‘'s knowledge, no septic tanks
exist at the Western Auto leased premises.

To the best of Western Auto's knowledge, no such outfall
or discharge exists at the Western Auto leased premises.

a)

b)

c)

Western Auto is unaware of the date of installation
of either the underground diesel or waste o0il
tank. Western Auto 1is also unaware of the party
responsible for installation of the tanks.
Notwithstanding the above, Western Auto speculates
that the tanks may have been installed in the late
1970's or early 1980°'s.

Western Auto has no design or installation records
for either tank, other than the enclosed blueprint
and detail for the underground waste o0il tank.

To the best of Western Auto's knowledge, neither
the underground waste o0il tank nor the underground
diesel tank are currently in service. The dates of
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closure are unknown. To the best of Western Auto’'s
knowledge, Western Auto ceased using the waste o0il
tank because it ceased doing o0il changes in the
early 1980°'s. Further, Western Auto ceased using
the diesel tank because it now uses an above-ground
diesel tank.

d) To the best o0f Western Auto's knowledge, the
underground tanks or piping have not been replaced.

e) To the best of Western Auto's knowledge, and based
on deposition testimony of former Western Auto
employees, the waste o0il tank may have contained
waste oil. The underground diesel tank contained
unused diesel fuel to the best of our knowledge.
Western Auto does not have any records relating ¢t
the volume or type of materials placed into the
tanks, other than deposition testimony of former
Western Auto employees.

£) Western Auto is not in possession of any
maintenance records for the tanks.

g) Western Auto is unaware of any suspected leak or
spill associated with the tanks or piping.

h) Enclosed please find an Application For Underground
Storage Tank sent to the Department of Natural
Resources regarding the underground waste oil tank.

WA does not know whether any hazardous substances or
regulated substances were disposed of in any floor drain,
roof catchment drain, sewer or sink.

According to deposition testimony of former Western Auto
employee, waste o0il may have been deposited into a drain
in the service area and/or into the underground waste oil
tank. To the best of Western Auto's knowledge, the floor
drain may have been <connected by piping to the
underground waste 0il tank. The response to this request
will be supplemented no later than March 31, 1993.

a) Western Auto will supplement this response to
provide date of installation of the above-ground
diesel tank.
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b)

c)

d)

Western Auto will supplement this response to
provide date of construction of the containment
system, if any.

To the best of Western Auto's knowledge, the
above-ground tank contains unused diesel fuel.

To the best of Western Auto's knowledge, no leaks
or releases have occurred from the above-ground
diesel tank.

To the best of Western Auto's knowledge, no cistern or
catchment system exists at the 1leased Western Auto
premises.

a)

b)

c)

d)

e)

Western Auto of §St. Thomas, Inc., a Delaware
Corporation, 1is a wholly owned subsidiary of
Western Auto Supply Company, a Delaware Corporation.

The St. Thomas store is a company owned store and
operates as Western Auto.

President - Daniel H. Wilson
2107 Grand Avenue
Kansas City, Missouri 64108

Western Auto denies that it is the owner of the
underground tanks since it leases the premises from
Four Winds Plaza. Western Auto contends that Four
Winds Plaza Partnership 1is the owner of the
underground tanks. The operator of the Western
Auto store in St. Thomas 1is incorporated in the
State of Delaware. To the best of Western Auto's
knowledge, it may have been a user of the
underground tanks during the late 1970's and early
1980°'s. Western Auto's registered agent in the
Virgin Islands is Richard E. Grunert, No. 24-25
Kongensgadf, c¢/0 Grunert, Stout, Hynes & Snock,
Post Office Box 1030, Charlotte Ainalie, St. Thomas,
U.S.v.I. 00801.

Western Auto believes the owner to be Four Winds
Plaza Partnership. Western Auto, to the best of
its knowledge, may have been a user of the tanks
during the late 1970's and early 1980°'s.
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22,

23.

24.
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£) Western Auto Supply Company, a Delaware
Corporatio=, is a wholly owned subsidiary of Sears,
Roebuck & Co. NTW Incorporated, Tire America, Inc.,
Private Brands, Ltd., and Western Auto of St.
Thomas, Inc., are wholly owned subsidiaries of
Western Auto Supply Company.

N/A

None.

Western Auto 1is wunaware whether any past employees
disposed of or arranged for transportation or disposal of
any hazardous waste oJr substance or regulated substance.
To the best o0f western Auto's knowledge, based on
deposition testimony of former Western Auto employees,
former employees may have disposed of waste o0il in a
floor drain in the Western Auto service area and in the
underground waste o0il tank.

Western Auto 1is currently gathering and reviewing
pertinent documents and will supplement its response in
this regard. Notwithstanding the above, provisions
contained in the Lease executed between Western Auto and
the Four Winds Plaza Partnership may operate to transfer
any such 1liability to the Lessor. A copy of the Lease
and such amendments as have been located are enclosed
herewith.

Western Auto is currently in the process of researching
its insurance policies and coverages in St. Thomas and
will supplement its response to this Request for
Information.

Should you have any further questions, please feel free to

JRC/t1lrx

Enclosures

ccC:

R¢gspectfully submitted,

ttorney for Western Auto

Andrew L. Praschak, Esquire

T ool 2438
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SCANNING TRACKING SHEET

DOC ID # 64489

DOC TITLE/SUBJECT:
TUTU WELLS SUPERFUND SITE
PLAN OF MEZZANINE

THIS DOCUMENT IS OVERSIZED AND CAN BE
LOCATED IN THE ADMINISTRATIVE RECORD FILE

AT THE

SUPERFUND RECORDS CENTER
290 BROADWAY, 18™ FLOOR
NEW YORK, NY 10007
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*Western Auto contests ttg«- ownership of the tanks.

FCRM LODMONVE D

APFROVAL CXF it L 3 (o

ge Tanks 7' - . A QMA NI o)

FOR | . RETURN 205(J)Coordinator =~ =~ = = i "ol Tl e Y STATE USE ONLY Sonehions
u,&s COMPI?EO‘(Ea Divislon of Natural Resources Management LO-Number  tp 3 ARSI, din)
Y M 14 F Building 111, Watergut Homes | —_— T P AT

v I Christianstead, St. Croix, VI00820 - Dato Recelved ]

- GENERAL INFORMATION - .

Notiflcation Is required by Federnl law for sl underground sanks (hat have been 4. pipeline (acititles (Including gathering tinca) regulated onder the Notursl Cae
used 10 stove regulsted substances since J y 1, 1974, that are fn the ground as of Pipcline Safciy Act of 1968, of the Hasardous Liquid Pipekine Safery Act of 1979, or
May 8. 1986, or thal are brought into use sficr May §, 19346, The information requesied which is an intrastare pipcline facility regulated under Seate laus:

s required by Section 9002 of the Resource Conservation and Recovery Act,(RCRA), §. surface impoundments. pits, 5. or agoons;
as amended. 6. s1orm water or waste water collection syxtems:

. 7. flowthiough proccss tanks:

The primary purpose of this notilicstion program is to locatc and cvaluste under- s bQ'l'd trapsor ’““md gathering lines dicectly related 10 9,1 of gax production and

ground tanks that storc oc have stared petroleum or hazardous substances. tis -

. - . . f thering opcrations: .
cxpecied 9:": ‘ltl::.u:ufocm‘:‘lon ou pro\‘ ";m"‘"g :ndb:d‘: ::k?c‘:?::l‘ "::-:bk r uong;o‘:nks.‘siu':l{cd in an cl.m?cground arcs k(such 2y 3 basement. cellsr,
: . . e mincworking. drifi. shafi. or tunnet)if 1 ok is situat above
Who Must Notify? Scction 9002 of RCRA, as aincoded, scquires that, wnless - gore- oo 18 ,{‘;o,_ or tunncl}if the storage ik is situated upon or the
excmpted. owners of underground 1anks that storc reguisted substances must notify o
de ted State or local agercies of the exisience of their tanks, Owner means— What Substances Are Covered? The notification mﬂ:mu spply %0 undere
{a) in the case of an rground storage wnk in usc on November 8, 1984, or ground storage Wnks that contain regulated substances. includer 30y sybstance
brought into use afier that datc. any person who owns an underground storage tank defincd as harardous in section 101 (14) of the Com&mknht Emvwoamental
used {or the storage, use. or dispensing of regulated substances. snd Responsc. Compenxation and Liability Act of 1980(CERCLA), with the excrption of
1) in the case of any undergr storage Bnk in usc before November 8. 1984, those substances regulated as harardous wastc under Sublitic C of RCRA. & sko

includes petrolcum, ¢.g.. crude oil or any fraction thereof which in liyuid ot steadsard
conditions of lempcrature and preasure (80 degrees Fahrenheit and 14,7 povade por
square inch absolute).

but no longer in use on that date. any person who owned such tank immediatety before
the discontinuation of s use.
What Tanks Are Included® Underground storage tank B chmd 23 ARy onc or

combination of wnks thei (1) ix used to inan of “regulated sub- Where To Notify! Complcied norification forms should Be semt 10 the addaons
mnce:t;lni (ﬁ who:;;olnm (mclu:'-:’x cmmcd un:edrgro‘:md o.:.l’m‘l) L4 Ioz or given st the top of this page.
more thi .Some exam, [ | Crgro tanks st - N N, . .
ed oft. o diesel Tuel, and 2. industrial solvents. gnf:k?«,. herbicides or I’Vgi‘;nu. l““":t T:,NW!-'. '-0;"";‘ of ""4"'8;,?,""“5;"".  1nks in 93 01 Dt hane been
Yr‘“ r'“o'(h“" z’k""“"‘. L"r"" """!}"‘ fiom the ground arc not subject (o ;:ayn: nu.° . g:'::n‘-‘f;:: ;?5'3.&:.@“ ;n: ::.:h mmt
nodfICstion. ? tanks exclud rom notif icaton are:; . e . . . &
§.farm of residential tanks of 1,300 gallons or kess ca pacity used fof storing motor fuel 1986 muyt notify within 30 day> of bringing the uaks into we.
for noncommercial purpases; Penalties: Any owner who knowing)) fails 10 notily or submits fafar Infermetion
2.18nks used for storing heating oil for consumptive use on the premises where stored; shalt be ltbtﬂ 1o s civit rmh not to exceed $10.000 for ench tank for which
3. seplic tanks: notification & not given or {or false information §s submitted.
- N . S AINSTRUCTIONS » . -+ 0 7 o
Picase 31):« printin ink alf iterns except “signature™in Section V. This form must by completed for Indicatc number of
each location contalning underground storsge tanks. If more than S tanks are owned at this location, continuation sheets
photocopy the reverse side, and s1aple continuation sheets (o this form, . stached
R ’ ). OWNERSHIP OF TANK(S) ‘ "2 11 LOCATION OF TANK(S) -
Owrnet Name (Corporation, individual, Public Agency, or Other Entity) (1 same 85 Saction 1. mark box here u )
*
Western Auto of St.Thomas, Inc. Facility Name or Company Site Identificr. as appliceble
Strect Address
392 Anna's Retreat
County Street Agcress or Siate Rosd, as applicadle
.St. Thomas, U.S. Virgin Islands 00802
Chy State ZIP Code County
(809) 775-4400
Ares Code Phone Numbor City (nearest) Siaste 2P Code
Type of Owner (Mark afl thet spply (@) 13311ct\,rc3
. Private or Indlcate o be - Mark box here If tank(s)
D Current D state or Locat Govt O Corporate number of 2 are located on lang Jmln
D Former D Federal Gov't Ownership tanks ot this an indian reservation or D
{GSA tacility 1.D. no. vncerain location on other indian trust lands
)
w3 e ST T Y A 28 e e 3 I CONTACT PERSON AT TANKLOCATION - 1 himt sy, » 2 87 = © ..
Name (if same as Section |, mark box here D ) Job Title Ares Code Phone Number
Nick Crowder Store Precsident
e e sl et SNy e LT L L TYPE OF NOTIFICATION v mu i o n0Te Jlars g, 0
{0 Markbox hers only if this Is an amended or subsequent notification for 1his location,
MO TN S A A SRR NN EV CERTIFICATION (Read and sigraller compleling Secton V).) -mduy et < v o oo

| certify under penafty of law that | have personally examined and am famlliar with the information submitted in this and afl sttached
documyents. and that based on my inquiry of lhose'yindivlduals immediately responsible for obtaining the information, { befieve dhac tha
submitied information is true, accuralc, and complete. .

T

Name and officis! title of owner or owner's authorized represontative Signature - | Date Signed
¢ . .

s - B Ve e AL e

x50 CONTINUE ON REVERSE SIDE L1 T
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tification No. (¢.g., ABC-123);/0r# - « - Yank No.;;; Tank No o z;;;-Tank No ‘)TankNo.‘s" m .
L.gzmndgmd g'eq(:uegntlal Numb)ef (e Q. 1,2.3...) 1 - f’ '."‘;' 32 o 2RI T i
1.Sttusof Yank CugrentiyinUse | [J. - N — - I

(Mork all that 9pply @) .+".  TemporarilyOutotUse * | ~ 1 -+ | - (" =g ({ CJ
Parmanently Out of Use =xxXd xx] 3 ] —
Brought Into Use after 5/8/86 — — — —3 D
| 2. Estimated Age (Years) 15 yrsd 15 yrs.
3. Estimated Total Capacity (Gallons) 200-500 ?? _
4.Materlal of Constructionye } jeyed to beSteel xx] xxJ —3 o o —
(Mark one®®) " Concrete  — S — — /3 -
Fiberglass Reinforced Plastic - — (| —J I c
~ Unknown - 3 3 —1 — 3
Other, Please Specity
- (Mark ol et 3PPy ) Cathodic Protection | [ — — - 5
Therior Lining (eg..epoxyresing) | ) — £ — ()
None 2 S I - 3
Unknown Xx3 9.0 | 3 3 3
Other, Please Specity
8. Extemnal Protection .
Cathodic Protection C 3 ] 3 — 3
(MarkalithetolY @) painted (a.g. asphatiicy | ) c = — —
Fiberglass Reinforced Plastic Coated — 3 —3 3 3
None ] ] | _— ) 2
Unknown 2 xx 3 3 3
Other, Please Specify
T ool thet spply ®) BareSteel | [C) — — (— (-
aad Galvanized Stec! [ [— (- — [—
Fiberglass Reinforced Pastic | [ [— — (= [—
Cathodically Protected - | . —3 3
Unknown ZX] 0 @} 3 - C3 3
Other, Please Specify ..
8. Substance Currently or Last Stored vt
In Greatest Guantity by Volume o Sty 0 — — o
(Hork all net spelym) Deset | 3 | OX | =3 — )
Kerosene ) 3 | S I 3
Gasoline (including alcohol blerkds) | —3 3  —
Uscd Oil g£x7 S 3 3 3
Other, Please Spccify
¢. Hazardous Substance 1 S — [ -
Please Indicate Name of Principal CERCLA Substance :
Chemical Abstract Service (CAS)%“O. —
Mark box @ if 1ank s1ores a mixture of substances —3 . —3 3  —
d. Unknown ) ) 2 3 Cal.
€. Addivanal information (!or lnnks pcrmanenlly Unknown o
taken out of service) 6 . 81 efore 1985
8. Estimated date last used (mofyr) [ / ° __/ / /
b. Estimated quantity of substance remaining (gal} | elieved .
¢. Mark box 08 if tank was fllled with Inert material }° trave
{e.g..sand, concrete) |be L. —3 3
SmMT e
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" LEASE AGREEMENT

~ THIS LEASE made and entered into this > :'V"/dny of Moy /v’/\/ ‘. 19(7 , by and between

THE PLAZA ASSOCIATES, a limited partnership with Donald P. Gerrits
as sole limited partner and Three Two Two Development Co., Ltd., =
Virgin Islands corporation as general partner, with offices at
Suite 1107, Banco de Ponce Building, Hato Rey, Puerto Rico 00918

herein referred to as Lessor, and WESTERN AUTQ SUPPLY COMPANY, a corporation duly organized and
existing under the laws of the State of Delaware with its principal office located at 2107 Grand Avenue, Kansas
City, Missourf 64108, hereinalter referred to as Lessce.

WITNESSETH : That the Lessor does bereby let, lease and demise unto the Lessee the premises located in the
. Gityof Island of St., Thomas, U, S, Virgin Islands 1 State-of-
described as follows, to-wit:
A one story store building irregular in shape with spproximately 85 fect of
frontage by a depth of 137 feet containing 12,735 square feet, which the
Lessor agrees to construct at Lessor's cost, at the location as shown on
the plot plan dated March 15, 1977, attached hereto and made a part hereof,
in Pirate's Plaza Shopping Center, located on Rhymer Highway, in accordance
- ne with the floor plan dated March 15, 1977 and exhibit plans and specifications
B ,PESCRIP- 4,404 January 11, 1976, attached hereto and made a part hereof; said Pirate's

‘ .Eﬂg%s Plaza Shopping Center located on & 10.1l4 acre, more or less, tract situated

on Parcel No, 392, Estate Anna's Retreat, No. 1., New Quarter, St. Thomas,

U, 8. Virgin Islands; together with the right in common with the other tenants
of said shopping center to use and to have ingress on, over esnd across and

to permit its customers, employees and invitees to use and to have ingress
and egress on, over and across all the parking, driving and walking areas,
and, without limitation, all other common areas of Pirate's Plaza Shopping
Center which the Lessor agrees to construct in accordance with the attached

plot plan. ¥

';'.xg

' i s

in consideration of the following mutual co ts, agr , terms and conditions hereby agreed to by and

between the Lessor and Lessee, to-wit:

TERM 1. The term of this lease shall be  Fifteen (15) years
beginning July 1 +1978  and expiring June 30 , 1993  without
notice by either the Lessor or the Lessee any custom, usage, practice. law, statute or ordinance to the con-
trary notwithstanding,

RENT 2. The Lessee agrees to pay the sum of Five Thousand Three Hundred Six and 25/100th
Dollar ($ 5,306.25 ) per month as rent, which payments shall be made without demand
by checks made payable to the order of The Plaza Associates
and mailed by United States Mail addressed to Suite 1107, Banco de Ponce Building, 3
Hato Rey, Puerto Rico 00918  or to the address or to whom the Lessor may designate in writing, on the A
first day of every month for which rent is due hereunder, As the Lesseo desires to make the monthly rental
paymenta reserved herein on the first day of every calendar month during the term of this leass, in the event
rent due under this lease shall commence on any day other than the first day of a calendar month, then the
Lessee shall have the right to adjust rental payments at the beginning, at the end and any time during this
lease in order to accomplish this result,

USE 3. The demised premises may be used for the display, storage and sale of tires, batteries and, without limitation,
automobile accessories of any and all types and kinds, radios, televisions and, without limitation, electronic
goods of all types and kinds, household appliances and goods of all types and kinds, both large and small,
sporting goods, toys, oil, anti-[recze solutions, furniture, hardware of all types and kinds, paint, gardening
equipment, soft goods and, without limitation, all other goods, wares and merchandise, In addition to the
foregoing, the demised premises may be used to install, service, remove, repair and adjust all avtometive
parts and accessories and to scrvice, repair and maintain automobiles, Vaeant-land-included-in-the-demised-
premises.may. be.used, in addition to.the foregoing uses,-for the parking-and servicing-of-motor-vehicles.

SUBLET 4. This lease shall not be assigned nor the premises sublet in whole or in part by the Lessee without the written -
consent of the Lessor. Lessor hereby agrees not to withhold unreasonably Lessor's consent to assignment
or subletting in the event Lessee requests said consent.

SIGNS 5. The lessce shall have the right to construct, erect, place, put, maintain and control on the demised premises

any sign or signs, which may be removed by the Lesseo at any time provided, that said sign or signs are con.
) strucled and ecrected in a workmanlike manner and comply with the rules, regulations, laws, statutes and
N L ordinances of the city and state in which the demised prenises are Jocated.

1
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6. The Lessee shall have the right to install and maintain in and on the demised premises such trade fixtures,

light fixlurcs, air conditioning cquipment and othur cquipment as are necessary to the conduct of its busi-

ness, all of which shall remain the property of the Lessee and mnv be removed by the Lessce at any time.
ynon-s structural

The Lessce shall have the right to make any Zuterations, ardditions, changes or improvements on the demised

premiscs at the Lessce's cost provided, that said alierations, adiitions, changes or improvements do not structurally
weaken the building, or buildings on the demised premises.  Any alterations, additions, changes or improve-
ments made by the Lessee of the type permitted in this paragraph, excluding trade [fixturcs, light lixtures,
licating equipment, air comlitioning equipment and other equipment insialled by the Lessec, shall become part
of the demiscd premises, and, al the expiration or earlier termination of this lease, the Lessce shall not be
required to restorc Lhe demiscd premiscs Lo the condilion prior to the making of any said alicralions, addi-
tions, changes, or fmprovements.

The Lessor agrecs to maintain in good repair at Lessor’s cost the reol, outer walls (which will include the
bulklcads under plate glass windows), downspouts, underground plumbing, sidewalks, ceilings (when dawage is
duo 1o roof leakage or [ailure of Lessor to make repairs Lessor is obligated 1o make), support of {loors, exterior:

~doere-and-frames, and without limilation, structural portious of the demised premises. The Lessce agrees to

make any repairs to the.sprinkier-wyntem, elevator equipment, clectrical equipment, sir conditioning.equipment,
and.heating.equipment in the demised premises required due 1o misuse, abuse or negligence by the agents, ser-
vants or employees of Lessee and the Lessor agrees to make any repairs to said equipment required due to
ordinary wear and tear or natural detcrioration. The Leasce shall not be required or obligated to mnke any
repairs to the electrical equipment, air conditioning equipment, heating equipment, or to any other portions
of the demiscd premises and the Lessor will make such repairs or have such repairs made when (1) a manu-
facturer or supplier is obligaled to make or pay for thic repairs under an expressed or implied warranty, or
(2) the repairs are made neceasary by reason of fire, {lood, windstorm, carthquake or other casunlty covered
by standard fire and extended coverage insurance sold in the area where the demised premises arc located.
The Lessce agrees to replace any plate, window or door glass broken in the demised premiscs, with glass of
like kind and quality, except Lessee shall not be required to replace glass broken duc to scttlement or defce-
tive construction of the huilding or duc to the failure of Lessor to maintain and repair those portions of the
demiscd premises which Lessor agrees herein to maintain and repair or due to negligent repair of said premises
by Lessor. The Lessor agrees to replace glass broken in the demised premises when breakage is due to any of
the cavses sct forth in tho next preceeding sentence, which shall relicve Lessce from replacing said glass as set
forth herein. The Lessee agrees lo surrender the demised premises at the expiration or earlier termination of this
lease in as good condition as at the commencement of the term of this lease, except Lessec shall not be respon-
sible for the repair or condition of those portions of the premises which the Lessor agrees to maintain nor
damage by dry rot, termilcs, sinking of the floors, ordinary wear and tear, flrc, flood, windstorm, earthquake

or other casualty.

The Lessor hereby warrants and guarantees that at the commencement of this lease the wiring, {loors, plumb.
ing, underground plumbing, lieating, air conditioning equipment, rools, outer walls, stairways, doors, windows,

' plate glass, elevator and sprinkler equipment of the demised premises are each and every one in good repair

FIXTURES
ALTERA. 7.
TIONS
REPAIRS 8.
>
' WARRANTY o,
TAXES 10.
FIRE 11.
CLAUSE
EMINENT 12,
DOMAIN

and are adequate to furnish the proper service for which each was installed, and that the heating. plant-will
heat-and the air conditioning eqnipment will cool the building herein demised in accordance with the accepted
design temperatures for the city and state in which said premises are located. Lessor.further warrants-and.
guarantecs that. tha 1 t of said premiscs is free from dampuess, scepage and overflow of water and-that
the-elevator..uscsaltcsnating.current.and. will comply, .t .the commencement of. this.lease, witlli.the rules,.zegu:
lations, orders.and. requirements of the state and.city. governing.clevators. The Lessor further warrants and
guarantees that at the commencement of the term of this lecase the demised premiscs and all appurtenances
thereto, including but not limited to the items set forth in the first scntence of this paragraph, comply with
the building code, fire, sanitary and safety regulations, ordinances and laws of the city and state in which the
demised premises are located. Lessor further warrants and guarantces that at the commencement of this lease
the demised premises may be used for the purposes set out in paragraph three (3) of this lease without violating
any zoning ordinances or regulations or restrictive covenants running with the lnnd. Lessor further represents,
warrants and guaranices that Lessor has ee simple title to the demised premises and has authority to enter into

this lcase as Lessor.

TheLessor-agrecs to.pay-all real estate taxes on.the . demiscd  premises.._The. Lessee.agrees_to_pay-all_taxes
required ta be paid by.reason of the personal property-it owns located upon and within the demised premises.

In the event the demised premises shall be damaged by fire, flood, windstorm, earthquake, or any other
casualty to such an extev that_the 5] reslm as good n condition as they were prior to such
damage wnlhmx‘.m ,{}éﬁﬁvéf,;g% %EYL Q:) Lessce shall have the right to cancel and terminate
this lease, rents lo e adjusied as of the date of the damage or destruction; and if neither party exercises such

right to cmarl th |0n \vnl# bnr“t 0) 431 Y fter such damage, or il such repairs can be made within a
period o[# a)s. 1 Jpnir the demised premises with due diligence, and, in the

meantime, the renlal shall be rcduced in such proportion as will reasonably compensale the Lessee for the space
not in proper condition during such repair period.

In the cvent the entire demised premises are acquired by the exercise of the power of cminent domain, the
Lessce shall be relieved, after possession is required lo be surrendered, of all rental payments and other

2 .
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obligations provided for herein and any rent which has heen paid in advance shall be prorated and a refun
maie by the Lessor for any unexpired period for which the Lessee does not have posscssion and for whic
rent has been paid in advance.

In the ¢vent only a portion of the demised premises (inchiding parking area which Lessce has right to m
hercunder) is acquired by the exercise of the power of eminent domain, the Lessce shull have the right t
terminate and cancel this lease on the remainder of the demised premises effective at the time possession ¢
such portion of the deniised premiscs must be surrendered. To exercise its right to cancel under this par:
graph, the Lessee must notily the Lessor, by written noticc mailed to the Lessor al the address designate.
for the forwarding of reutal payments due hereunder, not luter thau filteen (15) days prior to the time whe.
posscssion must be surrendered. In the event the Lessee clects to remain, after the taking of a portion of th
demised premiscs through the power of eminent domuin, the Lessor agrees to make promptly all necessar:
alierations, changes and repaies needed for the Lessee’s continned ocenpancy, and the rental due hercunde
is to be adjusied in accordance with the premises remaining after said taking. The rights of the Lessee as se
forth in thia paragraph shall in no way prejudice or interfere with any claim which Lessee may have agains
the authority exercising ihe power of eminent domain for damages or otherwise, and Lessec specifically
reserves its right to danages agninst the autherity excrcising the power of eminent domain.

In the cvent the Lessce vucates the demised premises hefore the expiration of the term of this lease or any
extension thereol, which the Lessee shall have the right to db, the Lessee shall not therehy be relieved [rom the
payment of rent or auny ather of its dutics or obligations under this lease during the remaining term or any
extension thereof,

In the event the Lessee shall hold over after the expiration or termination of the terin of this lease, or any ex-
tension thereof, said holding over shall not be decmed 10 he a renewal or extension of this lease or any ex-
tension thereof or the excrcise of any option to extend or rencw this lease but said holding aver shall he
deemed u tenancy .from calendar month to calendar wouth at a monthly rental equal to the rental for the
last month paid under this lense. A month to month tenancy arising by holding over under this paragraph
may be terminated by either Lecssor or essee giving written notice to the other party hereto on or before
the day any monthly reut is due with termination becoming effective on the day the next following monthly
rental would have otherwise hecome due.

The Lessor covenants and agrees that the Lessee, on payment of the rent snd the perfonmauce of the cove-
nants and agreements of this lease, shall and may peaceably and quictly have, hokl and enjoy the demised

premises,

The Lessce agrees to comply with the rules, regulations, orders, laws, statutes and ordinunces of the duly
constituled public authoritics governing the use and occupancy of the demised premiscs, but the Lessee shall
not be required to make any repairs, alterations, chauges and/or improvements to the demised premises or
the appurtenances thereto Leeause of any requirements of the public authorities and in the event of such
requircments by the public anthoritics the Lessor agrees to make promptly at the Lessor’s cost such required
repairs, alterations, changes and/or improvements,

In the event the Lessee shall fail to pay the rent as herein provided when it becomes due and/or shall fail to
perform uny of the covenanis and agreements of this lease, the performance of which is herein required of
the Lessee, then the Lessor shall have the right to demand the remedying of said default or defanlis by serv-
ing writteu notice on the Lessce at its principal office at 2107 Grand Avenue, Kausas City, Missouri 64108,

. and if at the expiration of ten (10) days from the receipt of said notice the Lessee has not remncdied said deflault

or defaults then the Lessor shall have the right to re-enter the demised premises, repossess said premiscs, evict
the Lessce and/or others therein, remove the property of the Lessce and others therein and in the discretion
of the Lessor relet the demised premises. Repossession made by the Lessor as provided in this paragraph
shall not relieve the l.essee from the payment of rent during the unexpired portion of the term of this lease or
the unexpired portion of any exicnsion Lhereof, but in the event the Lessor relets the demised premises after
such reposscssion and prior to the expiration of this lease or any extension thercol the Lessec's liability for
rent under this paragraph shall be credited with all rent received by the Lessor from said reletting {rom the
time of rcletling to the expiration of this lease or any extension thereof, except the Lessee shall receive no
surplus over and above its liability for rent.

In the event the Lessor shall fail to perform the covenants and/or agreements of this lease which are required
to be performed by the Lessor and/or there is & breach of any warranty made or implied herein by the
Lessor then, in addition to danages which Lessor agrees Lessce shall have the right to recover, the Lessee
may require the Lessor to remedy said default or defaults by the service of wrillen notice on the Lessor
or the Lessor’s agent at the address to which rental payments due under this lease are forwarded and
if at the expiration of ten (10) days from the reccipt of said notice said default or defnults have not
been remcdied then the Lessce shall have an clection cither to terminate aud cancel this lease on a
date aflter the expiration of said tea (10) day period, whicl date shall be sclected and dusignated by the
Lessee in a written notice to the Lessor addressed to the adidress for the forwarding of rental payments due
under this lease, or the Lessee may remedy said breach ol covenants, agreements and/or warranties and the
cost of such action shall be deducted by the Lessee from the unpaid rents which shall accrue under the unex-
pired term of this lease or any exteusion thereof.
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INSPLEC- 19. The Lessor and Lessor's agents, scrvants and employces shall have the right to enter the demised premises
BY LESSOI ut all s ble times to inspect and ine the demised premises and to make slierations, changes, or re-
LE3Son “pairs to the demised premiscs as are herein reguired and/or to make repairs for the preservation or main-

tenance of the demised premises. During the last thirty (30) days of the term of this lcase or any extension
thereof he Lessor shull huve the right to post “For Rent” aud/or “For Sale” sigus on the demiscd premises
and during said period the Lessor and Lessor's ngents, servants and employees shall Lave the right to show
the demised premises to prospective tenants or purchascrs at all reasonable times,

SUCCES. 20. The covenants, agreements, terms, conditions and warsuntics of this lease shall be binding upen and inure to
sons the benelit of the Lessor and the Lessce and their respective heirs, executors, administrulors, successors and
ossigis.

In WITNESS WHEREOF the partics hercto have signed and sealed the foregoing lease agreement, in
duplicaie, on the day nnd year first writlen above.

Witness tor Don P, Gerrits: THE PLAZA ASSOCIATES, Lessor

/97fégi¢/222' 4/7¢é%29/ By

Donald- P, Gerrits, limited purtner

Attest: } By ‘I'hree Two Two Development ¢p., Ltd.

Autly Gt Sdnst P’

WESTERN AUTO SUPPLY COMPANY, LESSEE

By/,.
e U
\..;//«/ﬁﬂ,w,l..z Yo L fdae e

~ Pesidenf - Vice-President

Atest:
: : E‘ .
STATiE OF IPLORIDA /,Semlur}JAut. Secrelury
)

JUAEXADOOX WESION XDEC

COUN'I'Y OF DADRE Jung . ! } .

On this the (7 ('f, day of Mmy, 1977, before me/../ )/(..{,R, ~F, , the undersigned ofticer,
personally appeared DONALD P, GERRITS, known to me to be the person whose name is subscribed
to the within instrument and acknowledged that he executed the same for the purpeses therein
contained. .

In Witness Whereof, I hereunto set my hand and official §eal. [, o

/ '/4, B
et [ RTITIR T BRI L{'L(.'I( ;(,/I ;'/ /&"'(1(( o /&_——‘
Notary P‘leblic

Commission Expires: N AN R 3
STAT: OF FLORIDA

PRIV S OO IR N XASTANDS ) ss
JUDLS LARORLISLONBY COUITYY A1) PADE {700
P 4 4. (I EW P
On this the //r(, dqy of Meyy; LI7/, helore me AL/ ! -/}(',\ , the undersigned ofcicer,
personally appoarcd ~lry, ) k_‘f rLer ¢, 5 who acknouledged himsell to be the‘{r’i-'l.' co do 2
0 R Ans

of IMREL 10 1'W0 DEVELOPMENT CO., LID., o corporution, und that he, as such [

being authorized so to do, executed the loregoing iu-.f}'.x:mncnt )'or the purposcs Lherein conlailne
by signing the name of the corporation by himsell as¥ 1. - ¢ L /

In Vitness Whereot, I hereunto sel my hand and officIal scal.

A Y ) ,' .

iﬂ":._l.'ﬁi,\;h'.:‘:mll.g.‘:‘:.;‘,; SOLNIEN 20 ks [N BT / //: ALl e o~ {(_ -

"Holtary Public

!

My Commission Expires:

STATE OF MISSOURL) 88
COUNTY OF JACKSON) g ,
On this the % 1.7, day f:é:y, 1977, belore me '( oA f{[/éﬁ//e the uundersigned officer,
personally appeared /. fa,, £ Sl .Jn’ , who acknowledged’himself to Le the Vice President
of' WESTEKN AULTO SUPPLY COMPPANY, a corporation, and thal ue, as such Vice President being
authorized so to do, executed the foregoing instrument for the purposes therein contained,
by signing the name of the corporatiai by himself as Vice President,

In Witnees Whereof, I hereunto set my hand and official-»s)cm):. ) 2 '
A A / ~
My Commission kxpires:__ 7 \e, 25 4 ‘3 / - . otary Pulific
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o THIS RIDER, IS ATTACIED TO AND MADE A PART OF THE LEASE
DATED .mé;‘w 1977 , EXECUTED BY THE PIAZA
‘> ASSOCIATES, AS LESSOR, AND WESTERN AUr0 SUPPLY COMPANY,
LT . A8 LESSEE, ON THE PREMISES IN PIRATE'S PLAZA SHOPPING
R CENTER ON ST, THOMAS, U. S, VIRGIN ISLANDS AS DESCRIBED
f' IN SAID LEASE.
'L, In addition to the monthly rental set forth in Paragraph 2 above, the Lessee
. sgrees to pay to the Lessor, as additional rent, a sum equal to four
» percent ( L% ) of all net sales in excess of One Million Five Hundred
. Ninety-One Thousand Eight Hundred Seventy-Five Dollars .
($1,591,875.00 ") made by the Lessee in the demised premises during each lease
:year of the term created under this -agreement. Said additional or percentage
rent shall be ccmputed'and paid in the manner set rérth'in the following“
- . sub-sections: i .
%¢f o - 1)’ The term "net sales” as used herein shall be held to include the . -E}
sale price of all merchandise of every sort whatsoever sold
(excepting returned merchandise, merchandise exchanges, trade-ins,
merchandise cancellations, allowances, handling charges on time payment
- accounts, premiums from credit 1ife or other insurance, discounts and

any and all credits of a similar nature, and less any sales tax, license

or occupational tax or any other tax measured by the sales or receipts

Bf sales made by the Lessee, in connection with which the Lessee acts

a8 collecting agent for the public authority levying the tax or is

AP VIS Sl 55 0 SRR DN

pe;mitted to charge the tax as a separate item to the customer) and.
thercharges for all services performed, whiﬁh are made by the Lessee
- or by other person or persons or corporation sclling merchandise or
performing services of any sort in, upon or from any part of the said

demised premises as part of the Lessee's business or a leased depart-

ment thereof, and shall include merchandise sold for cash or on credit

or charge account, or for services performed either for cash or for

P i

credit, less bad debts written off during each lease year.

-y e

IS L . -l

g i
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(c)

.days'after tlie expiration of each lease year and if said "net sales"

. L T R R AN

Said "net sales" shall be computed during the périod of sixty (60)
'

exceed the amount of sales set forth in this paragraph for any year
g0 that additional rental is due under this percentege rental paragraph,
such rental shall be paid by the Lessee to the Lessor during sald sixty
(60) day period. The LesseéAagrees to furnish to the Lessor a state-~
ment of "net sales” made during each leasc year dﬁring the sixty (60)
dayfperiod following the end of each lease year, even though no
percentage rental may be due under this ﬁaragraph.

The term "lease yeﬁr" shall mean the period beginning January 1 and

' . ending on the following‘December 31. For any period less than a full

- (a)

(e)

lease year for which monthl& rental, as provided for under paragraph
2 hereinabove, is payable, percentage or additionsl rent, if any, .
payable under this paragrarh shall be calculated on a proportionate
basis for suqh rartial lease year by reducing the figure as set forth

in the heading of paragraph 21 hereinabove in proportion to the ratio

" of the duration of such partial lease year as compared to the duration

of a full lease year of twelve (12) calendar months.

The Lessor and the Lessor's duly authorized agents and employees,

upon request, shall haQe the right to examine the books and records

of the Lessee, at the Lessee's principal office in Kansas City, Missouri,
during the office hours of the Les;ee'é Accounting Department,

pertaining to the "net sales" made by the Lessee at the demised

premises during any "lease year"; prdvided, that after seven (7) months

_after the expiration of any "lease year", the Lessee shall not be

required to permit such an examination of its books as to said "lease
year". The failure of the Lessor to cxercise this right of audit .
within the proper time of any one year shall not prejudice the Lessor's
right as to subsequent years if exercised in time as to subéequent
years,

It is not intended and nothing herein coﬁtained shall be construed as
estnbliéhing a partnership or joint entefprise between the Lessor and
the Lessee or as conferring on the Lessor any-inte;est in the business

of the Lessee except ‘as above provided.
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22. The Lessee shall have the right to extend the term of this leasg

for ; period of five ( 5 ) years beginning . July 1,
1993 " and ending June 30, 1998 , at o monthly
BREEY rental of Five Thousand Eight Hundred Thirty-Six and 87/100th
T ;;i. ; Dollars * ($ 5,836.87 ) per month, subject to the
“Zh; i cernants, agreements, terms and conditions of this lease, which
. right may be exercised by the Lesseec notifying the Lessor in ‘
" writing mailcd to Lessor at the addrese for making rental pnyments
hereunder on or before April ), 1993 ’ of the Lessee's
.elect}on so to extend the term of this lease. If Lessee exercises

the right of extension contained in this paragraph, it also agrees

to pay to the Lessor, as additional rent, a sum equal to four
percent (L4%) of all net sales in excess of One Million Seven Hundred
Fifty-One Thousand Sixty-Two and 50/100th Dollars ($1,751,062.50)

made by the Lessee in the demised premiges during each lease year of

the period created under this paragraph. Said additional or percentage
rent to be computed and paid as set forth in sub-sections (a), (bv), (),
() and (e) of paragraph 21 hereinabove,

23. In the event the Lesrce exercises its righL of extension contnined

in Paragraph 22 hereinabove it shall have an additional right to

extend the term of this lease for a period of five (5 )
years beginning July 1, 1998. ~ and ending
June 30, 2003 s &t a monthly rental of Six Thousand Four.

Hundred Twenty and 56/100th Dollars

($ 6,420.56 ) per month, subject to the covenants, agreements,

terms and conditions of this leace, which right may be exercised

. by the Lessee notifying the Lessor in writing~muilcd to Lessor at
the address for making rental.puyments due hereunder on or before
April 1, ;998 "of the Lessee's election so to extend
the terﬁ of this legse. If Lessee exercises tﬁe right of extension

‘contained in this paragraph, it also agrees to pay to the Lessor, as

S additional rent, a sum equal to four percent (4%) of all net sales in

e o b s e 8 a——————
A
e
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25.

‘extend the term of this leare for a period of five (5 )

PRI S, CRCUURTCIL AR S JOLI I 2 L o)

excegs of One Millioﬁ Nine Hundred Twenty-Six Thousand One Hundred
S8ixty-Eight and 70/100th Dollars ($1,926,168.70) made by the Lessee

in the demised premises during each lease year of the pgriod created
under this paragraph, Said additional or percentage rent to be computed
and paid in the manner as set forth in sub-sections (a), (b), (c),

(a) a;d (e) of paragraph 21 hereinabove.

In the event the Lessee exercises its right of extension conta?ned

in paragraph 23 hereinabove it shall have an additional right to

-years beginning culy 1, 2003 . and ending

June 30, 2008 , at a monthly rental of Seven Thousand Sixty-
Two and 61/100th Dollars

($7,062.6L ) per month, subject to the covenants, agreements,

terms and conditions of this lease, which right may be exercised

by the Lessee notifying the Lessor in writing mailed to Lessor at

" the addreas'for making rental payments due hereunder on or before. ;

April 1, 2003 of the Lessce's election so to extend

the term of this.lease. If Lessee exercises the right of extension
contained in this paragraph, it also agrees to pay to the Lessor,

as additional rent, a sum equal to four percent (L4%) of all net sales
in excess of Two Million One Hundred Eighteen Thousand Seven Hundred
Eighty-Five and 70/100th Dollars ($2,118,785.70) made by the Lessee in
the demised premises during each lease year of the period created .
under this paragraph. Said additional or percentage rent to be
computed and paid in the manner set forth in sub-sections (a), (b), (ec),
() and (e) of paragraph 21 hereinabove,

In the event the contractor, contractors, sub-contractor or sub- . R
contractors or any other person, {irm or corporation involved in

the construction work to be done under this agreement on the

.demised premises becomes involved in any labor dispute, whether

'lawrul or unlavful, nuthorized or unauthorized, which causes or

threatens to cause any union or any other person or persons to

-la
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picket, boycott, or to take other similar adverse action ecgainst

the Lessee at any location at which it does business, then the

-

Lessee shall have the right to demand of the Lessor in writing
‘;f'j; . that said labor dispute be settled immediately or that all

| ] . disputed work on said build{ng be stopped immediately uhtil
“‘g?' | : . | said.labor dispute has been settled., The failure of the Lessor
to take immediately the action set forth above, upon written

- demand by the Lessee, shall give the Lessee the right to

tenminute.tbisllgpse and cancel this agreement by notifying the

. Lessor in writing. The failure of the Lessee to terminate this
lease and cancel this sgreement under this paragraph or the with-
drawal of notice to.terminute and cancel shall not coﬁstitute'a

vai#er of the right to terminate and cancel for coptinued or subsequent

failure of the Lessor to take the action set forth above after proper

notice.

26. It is understood and agreed that Lessee opens and operates a large

2 .

number of retall stores, that its plans, budget, finances and purchases

i
A,
iy

are based upon new stores being ready for occupancy at times agreed in

iy
s

its lease agreements, and that the success or failure of its stores may

e A -

e

depend upon the store buildings and facilities being -constructed in ’ Te
accordance witﬁ the plot plan, plans and specifications agreed upon.
This Lease Agreement is entered into with this understanding; therefore
time is of the essence in this agreement, And any variation from the

plot plan, plans and specifications attached hereto is a material

. variation, and thg breach by Lessor of any covenant or condition respecting
. piens and specifications or construction of improvements 1s a breach

of a materisl covenant going to the heart of this agreement.

Flapes -

27. Without limiting the effect of Paragraph 9 hereof, Lessor represents
that, under applicable zoning laws, the demised premises may be used to
remove, install, repair and adjust any and all automobile parts and

accessories and to service, repair and maintain automobiles. In'the
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_ment, Lessee agrees, at Lessee's expense, to prepare for the Lessor's

~event the demised p?emises may not be used for any of the aforesaid

purpbdses or the purposes set forth in Paragraph 9 hereof, Lessee shall
have the right to terminate this lease by giving Lessor at'least ten
(10) days written notice of its election so to do, the notice to set
forth the termination date selected by Lessee.

Immediately upon receipt of Lessce's executed copy of this Lease Agree-

use in preparing the final working plans and specifications, hreliminary

_ plans and speciflcatiops based upon the. exhibit plans and specifications

attached hereto, revised to the size and shape of the floor plan attached

héreto for Lessee's store in the Pirate's Plaza Shopping

Center, sald prelmihary plans and specifications shall be substituted
for and shall take the place of the exhibit plans and specifications
qttached hereto. Prior to the commencement of the conétruction of the
ﬁgilding to be erected by the Lessor pursuant to this leage, the Lessor
a&rées to submit to the Lessee for its examination and approval three (3)

sets of the working plans and specifications of said building. The

Lessee agreeés to examine said working plans and specifications so sub-
mittéd by the Lessor and to advise the Lessor in writing within thirty

(30) days, whether said working plans and specifieations are satistactory,
and,‘if not, the Lessee shall specify the changes necessary to make them
conform with the plans and specifications then attaéhed to this lease;

and Lessor shall alter said working plans and specifications as required

by Lessee until they conform in alllrespects with the plans and
specifications then attached hereto, which working plans and specifications,
as altered, shall be specifically agreed to in writing by the parties
hereto in order to be approved. If construction of the building upon the
demised preﬁises is commenced before Lessee has approved the working
plnﬁs and specifications, Lessee shall have the right to terminate this
agreement by malling to Lessor, written notice.of its election so to do

within sixty (60) days after the commencement of construction. After the

working plans and specifications are finally approved, there shall be no
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deviation therefrom without written approval by the Lessee; and any .

~ : unauthorized deviation therefrém, shall give the Lessee the right to
require the Lessor to remove the unauthorized deviation and replace it j
wiiﬁ the construction provided for in the approved plans and specifications.

29. The Lessor represents and covenants that Barker's Department Store

and éran;ivn&on Supermarket.

have entered into lease agreements with Lessor whereby they have leased
from Lessor .the storerooms, as shown on the plot plan attached hereto,
and that when possession of tﬁe demised premises is tendered to Lessee,
they will be in ncfual possession of their said storerooms under executed
leases thereon, and Lessor further represents and covenants that tenants
of aot less than eighty (80%) percent of the number of storerooms shown

on the -attached plot plan, except areas designated for future expansion, . é

‘ will be in actual possession of the;r storerooms when possession of the ;

- . ‘ demised premises is tendered to Lessee. It is understood and agreed ;
‘ that the demised premises shall not be considered as ready for occupancy E

until all construction work in Pirate's Plaza Shopping ' E

Center and upon the demised premises shall have been'compieted in ﬁ
accordance'with the attached plot plan and in accordance with the
approved working plans and specifications of the demised premises and
that the tenants named in this paragraph hereinabove are in actual
possession of their storerooms. Lessee shall not be required to take ' ]
b possession of the demised premises until ‘July 1, 1978 or

until demised premises are reaxdy for occupancy, vhichever is later.

In the evgnt possession of the demised premises is tendered to the

Rparl s ot toa a o

Lessee and an inspection andiinvestigation by Lessee finds the premises 5

not ready for occupancy, then the Lessee shall have-the right to refuse k

to accept possession until the demised premises are ready for occupancy 4
! . as provided for herein, N
30. In the event the demised premises are not ready for occupancy on W

July 1, 1978 , no rent shall accrue hereunder for the period o

subsequent to said date during which premises are not ready for occupancy.
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The Lessor agrees to give to Lessee thirty (30) days prio; w;itten nbéic;-
of date premises will be ready for occupancy. After the premises are
* ready for occupancy, as defined in Paragraph 29 hegeinabove, the Lecsee
shall have possession of the demised premises for sixty (60) days for
theiinstallation of Lessee's fixtures and merchandise. Rent payments
shall commence when the Lessee has had possession of the demised premises
for sixty (60) qays art;r premises are completed and ready for occupancy,
however, in the event the Lessee's store is opened for businegs prior to
the end of said sixty (60) day period, rent payments shall commence
" when Lessee's store is first opened for business,
- 31. The acceptance of possession of the demised premises shall not waive the
"Lessee's right to insist on full compliance by the Lessor with all
covenants and conditions of this lease required to be fulfilled by the
. Lescor by the time Lessee is required to take possession of the demised
premises, including but not limited to the covenants and/or conditions
with respect to'other tenants and completion of all construction work
on th; demised premises in accordance with the agreed plot plan, plans
and specifications as well as completion of the community parking area
and all construction work in the shoppiné center required to be
completed under the terms of this lease. During such time as Lessor
shall not have complied with the covenants and conditions reférred to
in the next preceding sentence, no rent shall accrue hereunder under
" the provisions of Paragraphs 2 and 21 h;reof, but in lieu thereof,
lLessee shall pay Léssor, during such time, four _percent (l;%)~of
net sales,.as defined in Paragraph 21 hereof, payable within sixty
(60) days after the end of each calendar month, or portion thereof,
falling within such period, provided that, in no case shall rent during
such period exceed an amount computed at the rate of Five Thousand '
Three Hundred Six and 25/100th Dollars
($ 5,306.25 ) per month.
' 32. The Lessor agrees'to maintain at all times during the term of this lease

 and any extension thereof, the common areas located in sald shopping
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center, including parking areas, driveways, sidewalks, landscaped areas
and all otﬁer ornamental or service areas not under exclusive control of

any tenant, in good repeir, serviceable, clean, nea; and sanitary by the

maintenance of a reasonably smooth all-weather surface on all paved areas;

the removal of dirt and trash from parking areas, érivewayn

g ’f‘, and sidewalks; the painting and maintenance of signs, lines, traffic
butions and other similar items to designate parking stalls, traffic
lanes and the directional flow of tfarfic; the cu&ting, pruning an§

cultivation of grass, trees and shrubbery; the removal and replacement

of dead 1and§capé planting; the removal of paper, trash and other litter

from all of said common areas and the performance df all other repair

o 1:  v "and maintenance hork‘requiréd to keep said common areas in gaod
condition.as described ﬁereinahove. The Lessor agrees to provide
adequate lighting for said parking area and to keep said lights
B j"g‘ ‘ ‘ ' burning at all times after dark when the Lessee's store, located in
Jit‘_ said shopping center,.is open for bus;ness and to maintain in good
. ;7“_ C repair said lights and lighting equipment.
- 33. The Lessor agrees not to change the parking area and stores in said
\T" :- = shopping center as showm on the attached pleot plan during the term of this

lease or any extension thereof by the reduction in size of said parking

area or by the addition of new stofes or by the expansion of existing
stores, except by the expansion or addition of stores on areas designated
on said plot plan as for future expansion. The Lessor shall not add new
or expanded existing stores ou land not part of said‘shopping center as

shown on the attached plot plan unless parking area shall also be

included of sufficient size thet the ratio between the square foot area
of parking area to the square foot area of total store area, after such
additions, will not be less than the ratio as shown on the attached plot

e T . ' plan,

R TRt

3%, Lessee shall pay all taxes assessed against or by reason of property
which it owns and has the right to remove within the shopping center,
and all license and other fees charged against it by reason of its

business conducted in the shopping center. Lessor shall pay or provide
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’
for the payment of all other taxes, real, personal or mixed, regula; or
special, assessed against or by reason of all other property in the
shopping center and all other license or other fees charged by reason

of the shopping center, including the parking therein, no pert of which

shall be charged against the Lessee. All insurance of any and every

nature which Lessor carries or purchases upon the property within the

e
.;HJi, shopping center,. including the demised premises, or by reason of the
i risks, of any and every nature, involved in the operation of the shopping
- o ' " center shall be at Lessor's expense, no part of which ghall be charged

agaiﬁst the Lessee.

4! 35. The Leasor agrees to apply for real estate tax exemption for said
‘shopping center and to pursue said request with diligence. In the
event real estate taxes are assessed against said shopping center of
which the demised premiges are a part, the provisiéna of paragraph 34
hereinabove to the contrary notwithstanding, the Lessee agrees to
reimburse the Lessor a sum equal to its pro rata share of sald real
estate taxes allocated on the basis of the ratio that the square feet of

floor area in the demised premises bears to the square feet of all

buildings located in said shopping center, upon presentation to the
* N Lessee coples of the receipted tax bills evidencipg the obligation
) ‘j. of the Lessee to make the payment provided for herein., It is further
o understood that.in the event the Lessee's pro rata share of the real
estate taxes for any year of the term created hereunder or any extension
thereof shall exceed Three Thousand One Hundred Eighty-Three and 75/100th
Dollars ($3,183.75), the Lessee shall have the right to deduct such
excess from any additional or percentage rent which may accrue under
paragraph 21 hereinabove,

36. The Lessee agrees to pay to the Lessor a sum equal to its pro rata share

of the costs of cleaning, maintaining and lighting the community parking

and the other common areas of sald Pirate's Plaza Shopping Center

allocated on the basis that the ratio of square feet of floor area

in the demised premises bears to the square feet of floor area of all the
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37.

38.

buildings in said shopping center which payments may be made monthly.
The Lessor agrees to submit annually to the Lessee a breakdown

of the expenses for cleaning, maintaining the community parking and
common areas of said shopping center and the basis used in determining
the Legsee's pro rata share, and the Lessee, upon writteh request,
shall have the right to examine the records of the Lessor regarding
such expenses. »

The Lessor will keep insured with a reliable insurance compan&
authorized to do business in the United States Virgin Islands

the buildings and other improvements comprising the Pirate's Plaza
Shopping Center from loss or damage by fire and other rigks generally
covered by fire and extended insurance and the Lessor agrees to pay
all premiums on sald insurance policy or policies when due or within
‘the grace peridds provided for therein., The provisions of parsgraph 34
hereinabove to the contrary notwithstanding, the Lessee agrees to
reimburse the Lessor a sum equal to its pro rata share of said
insurance premiums allocated on the basis that the ratio of square
feet of floor area in the demised premises bears to the square feet of
ail the buildings located in said shopping center, upon presentation
to the Leasee coples of the receipted bills from the insurance company
or its agent evidencing the obligation of the Lessee to make the payment
provided for herein. The Lessor asgrees, upon the written request,

to furnish to the Lessee evidence of the insurance coverage provided
for in thi; paragraph,

It 18 further understood and egreed that in the event, during the term
of this lease or any extension thereof that in the event the payments
made by the Lessee to the Lessor for common area cleaning, maintaining
and lighting, as set forth in paragraph 36 hereinabové, together with
the payments for fire and extended coverage insﬁrance premiums made

by the Lessee to the Lessor, as set forth in paragraph 37 hereinabove,
totals an amount greater than Three Thousand Fifty-Six and 40/100th

Dollars ($3,056.40) in any one year of the term of this lease or any

TS
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“” '3'; k extension thereof, in such event the Lessee shall have the right to
‘deduct any such excess from any additional or percentege rent which
may accrue under paragraph 21 hereinabove,

K 39, The Less;r ogrees éé keep open and not use for ﬁayking or purposes

. L : other than as a driveway, the area irmediately west of the.

service room doors of the demised premises for a distance of

seventy-five ( 75 ) feet which open area shall be connected

‘at all times with lanes or driveways leading to the public street

or streets bordering said shopping center so that customers of

fﬁr. ’ o the lessee shall be able to drive their automoblles into the

o Lessee's service department.

] - : S, ko, long as Lescece is in possession of the demised premises
f? l'~ ‘ ' ) ::;;;\;I?ht the said Pirate's Flaza Shopping o ‘
| Center, oth::\:;;;\fh demised premises,-sHall beiused for the

owing items of merchandise:

‘Aisplay or sale of any of the
sutomobile tires, utomobile accessories,
bicycles cyele tires, refrigerators, freezers, ng&si\izf

evigion sets.

tomobile batteries,

lessor agrees to hold Lessee free and harmless of and from any

and 8ll locs which Lessee shall sustain as ﬁ result of a

structural coliapée, including a collapse in whole or in part
o} thé roof, walls or floor of the demised'prcmises,.which

- collapse shall be cnusea by defcets in workmanship, materiel
or desipgn in yhe construction of the demised premises,
The Lessee agrees to perform the normal repairs ﬁnd servicing to the
electrical eduipment and sair conditioning equipment in the demised
premises; however, in the event said equipment can no longer be
satisfactorily repaired due to ordinary wear and tear and natural
detetioratibn and requires replacement, in such event the Lessor

at Lessor's cost shall replace said equipment,

N ) ARFRQVED
*. WESTERN AUT
-12- fAL LSTATE ©

et

TUT QO 2458

- "y 4
2o traey AV . s,
< ENUACTEIRES Y, o.m}“‘.'l'.\"’ S e i
R A T g O




N I S e I A Kb st maaia

SAI2

o
i oa

A,

J- AN RN §

N

e
A Tbe

Sty p7e
NE SO

ST

h3.

Lk,

45,

L6.

47.

" sewerage used and consumed by the Lessee upon the demised premises.

e— N Py v e
The Lessee agrees to pay all bills for electricity, gas, water and

The term of this lease shall not be less than fifteen (15) years

so that in the event the obligation to pay rent hereunder is postponed
to a date later than July 1, 1978, the commencement date of the term of
this lease shall be deemed to be the date the obligation to pay rent
starts, if that date 1s the first of the month, and if not, the
comnencement date shall be the first of the next following month. If
the commencement date of this lease is changed, as set forth hereinabove,
all other dates in this lease based on July 1, 1978 as the commencement
of the term of this lease shall be adjusted to conform with such change.

In the event construction upon Pirate's Plaza Shopping Center has not
comnenced, which shall be interpreted to mean the pouring of concrete
for footings and foundations and the laying of the masonry walls,

an or before March 1, 1978, the Lessee shall have the right to
terminate this lease by notifying the Leqsor‘in writing of its
election so to do mailed to the Lessor at the address set forth in
paragraph 2 hereinabove on or before March 31, 1978.

In the event the demised premises are not ready for occupancy on or
before/gtgiiggsgiiéii;%gzBthe Lessee shall have the right to terminate
this lease by notifying the Lessor in writing of its election so to do

mailed to the Lessor at the address set forth in paragraph 2 hereinabove
December 31, 1978.
on or before/Gepbenber—36;—1978.

Notwithstanding the provisioné in Paragraph threé (3) hereinabove

the demised prémises shall not be used for on or off the premise

food consumption and sales.
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- (REV. 4/9/91)

THIS AGREEMENT made and entered into this /éﬁéﬁay of April,
1991 by and between FOUR WINDS PLAZA PARTNERSHIP (hereinafter

called "Lessor"), and WESTERN AUTO SUPPLY COMPANY, a Delaware

corporation, (hereinafter called "Lessee").

WITNESSETH:

WHEREAS, by Lease Agreemant dated June‘zz, 1977 amended by
Agreemant Amending Lease Agreement dated September 20, 1977
(hereinafter collectively referred to as the "Lease"), The Plaza
Assocliates, a limited partnership with Donald P Gerrits as sole
limited partner and Three Two Two Development Co,, Ltd., a Virgin
Islands corporation as general partner, leased, let and demised
unto Western Auto Supply Company, a corporation, the premises
known as 393 Estate Anna's Retreat, Four Winds Plaza Shopping
Center, St. Thomas, Virgin Islands and more particularly

described in the Lease, reference to which is hereby made; and

WHEREAS, said premises and the right and interest, subject
to the duties and obligations, of Lessor in said Lease dated June

22, 1977 as amended, are now owned by Four Winds Plaza

Partnership; and

WHEREAS, the Parties hereto desire to amend the Lease as

hereinafter particularly set forth;

NOW THEREFORE, in consideration of the premises and the

mutual covenants contained herein, Lessor and Lessee hereby agree

as follbws:
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1, The Description of Premises paragraph has reference to
a plot plan dated March 15, 1977. A new plot plan dated October
15, 1990 attached hereto and made a part hereof shall be

substituted for the plot plan dated March 15, 1977.

2. Paragraph 1 of this Lease 1s hereby amended and as

amended will read and provide as follows:

e

1. TERM: The term of this Lease shall be for fifteen

(15) years beginning November 1, 1978 and expiring October 31,
1993 without notice by either Lessor or Lessee any custom, usage,

practice, law, statute or ordinance to the contrary

notwithstanding.

3. Paragraph 22 of the Lease is hereby amended and as

S amended will read and provide as follows:

22. The Lessee shall have the right to extend the term
éf this Lease for a period of five (5) years beginning
November 1, 1993 and ending October 31, 1998, at a monthly rental
of Five Thousand Eight Hundred Thirty-Six and 87/100th Dollars
($5,836.87) per month, subject to the covenants, agreements,
terms and conditions of this Lease which right may be exercised

by Lessee notifying Lessor in writing majled to Lessor at the

j § ) address for making rental payments hereunder on or before August
1, 1993 of Lessee's election so to extend the term of this Lease.
If Lessee exercises the right of extension contaised in this
paragraph, it also agrees to pay to Lessor, aé additional rent, a
sum equal to four percent (4%)'of all net sales in excess of One

Million Seven Hundred Fifty~One Thousand Sixty-Two and 50/100th

W Dollars ($1,751,062.50) made by Lessee in the demised premises
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during each lease year of the period created under this
Said additional or percentage rent to be computed and
(d) and (e) of

paragraph,
paid as set forth in sub-sections (a), (b), (c),

paragraph 21 hereinabove.

4, Paragraph 23 of the Lease is hereby amended and as

amended will read and provide as follows:

23. In the event the Lessee exercises its right of
extension contained in Paragraph 22 hereinabove it shall have an
additional right to extend the term of this Lease for a periocd of
f;ve (5) years beginning November 1, 1998 and ending October 31,
2003, at a monthly rental of Six Thousand Four Hundred Twenty anad
56/100th Dollars ($6,420.56) per month, subject to the covenants,
agreements, terms and conditions of this Lease which right may be
exercised by Lessee notifying Lessor in writing mailed to Lessor
at the address for making rental payments hereunder on or before
August 1, 1998 of Lessee's election so to extend the term of this
Lease. If Lessee exercises the right of extension contained in
this paragraph, it also agrees to pay to Lessor, as additional
rent, a sum equal to four percent (4%) of all net sales in excess
of One Million Nine Hundred Twenty-Six Thousand One Hundred
Sixty-Eight and 70/100th Dollars ($1,926,168.70) made by Lessee
in the démised premises during each lease year of the period
created under this paragraph. Said additional or percentage rent

to be computed and paid as set forth in sub-sections (a), (b),

(c), (d) and (e) of paragraph 21 hereinabove.

5. Paragraph 24 of the Lease is hereby amended and as

amended will read and provide as follows:

TUT 00X 29672




' 24. In the event the Lessee exercises its right of
extension contained in paragraph 23 hereinabove it shall have an
additional right fo extend the term of this Lease for a period of
five (5) years beginning November 1, 2003 and ending October 31,
2008, at a monthly rental of Seven Thousand Sixty Two and
61/100th Dollars ($7,062.61) per month, subject to the covenants,
agreements, terms and conditions of this Lease which right may be

exercised by Lessee notifying Lessor in writing mailed to Lessor

at the address for making rental payments hereunder on or before

August 1, 2003 of Lessee's election so to extend the term of this
Lease. If Lessee exercises the right of extension contained in
this paragraph, it also agrees to pay to Lessor, as additional
rent, a sum equal to four percent (4%) of all net sales in excess
of Two Million One Hundred Eighteen Thousand Seven Hundred
Eighty-Five and 70/100th Dollars ($2,118,785.70) made by Lessee
in the demised premises during each lease year of the period
created under this paragraph. Said additional or percentage rent
to be computed and paid as set forth in sub-sections (a), (b),

(c), (d) and (e) of paragraph 21 hereinabove.

6. Paragraph 33 of the Lease is nereby amended and as

amended reads and provides aé follows:

'33. The Lessor agrees not to reduce the number and
size of the parking spaces located immediately in front of the
demised premises, which area is outlined and marked as "“PARKING
AREA ONLY" on the plot plan attached hereto. Lessor may, in its
sole discretion, alter, reduce, abolish or expand all other
parking areas of the Four Winds Shopping Piaza, provided that
Lessor maintains parking ratios throughout the Shopping Center in

accordance with U.S. Virgin Island codes as presently

existing.
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7. Paragraph 35 of the Lease is hereby amended and as

amended reads and provides as follows:

3is5. In the event real estate taxes are assessed
against sald shopping center of which the demised premises are a
part, the provisions of paragraph 34 hereinabove to the contrary
notwithstanding, Lessee agrees to reimburse Lessor a sum equal to
its pro rata share of said real estate taxes allocated on the
basis of the ratio that the square feet of floor area in the
demnised premises bears to the square feet of all buildings
located in said shopping center, upon presentation to Lessee
copies of the receipted tax bills evidencing the obligation of
Lessee to make the payment provided for herein. Lessor agrees to
pay the real estate taxes assessed promptly so as to take

advantage of any available discount. It is further understood

that in the event Lessee's pro rata share of the real estate
taxes for any year of the term created hereunder or any extension
thereof shall exceed Three Thousand Seven Hundred Eighty Three
and 75/100th Dollars ($3,783.75), Lessee shall have the right to
deduct such excess from any additional or percentage rent which

may accrue under paragraph 21 hereinabove.

8. . Paragraph 38 of the Lease is hereby amended and as

amended reads and provides as follows:

38. It is further understood and agreed that in the
event, during the term of this Lease or any extension thereof
that in the event the payments made by Lessee to Lessor for

common area cleanings, maintaining and lighting, as set forth in

- paragraph 36 hereinabove, together with the payments for fire and

extended coverage insurance premiums made by Lessee to Lessor, as

set forth in paragraph 37 hereinabove, totals an amount greater
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than Three Thousand Six Hundred Thirty Two and 40/100th Dollars
($3,632,.40) in any one year of the term of this Lease or any
extension thereof, in such event Lessee shall have the right to
deduct any such excess from any additional or percentage rent

which may accrue under paragraph 21 hereinabove.

9. The Lease is hereby amended by adding thereto a new and

additional paragraph number 49 which shall read and provide as

follows:

49. Through the expiration of this Lease or any
extension thereof Lessee shall have the right to use for storage
purposes the area 40'x60', containing 2,400 sguare feet adjoining
the demised premises on the north; said space is shown outlined
in red on the plan attached hereto. Lessee shall, at its sole
cost and expense, incorporate the space into the exfsting demised
premises and, if landlord is required by the appropriate
governmental authorities, Western Auto will provide emergency
fire exits through the space for the tenants to be located
immediately adjacent to the space. 1In consideration for the use
of said space, Lessee shall fund monthly, from the accumulation
of percentage rent otherwise due and payable within sixty (60)
days following each lease year, the sum of One Thousand Dollars
($1,000.00) a month, plus CAM of Six Hundred Eighty Dollars
($680.00) a month, which CAM amount is subject to change in
accordance with paragraphs numbered 35, 36 and 37 of the Lease,
for a total monthly prepayment of One Thousand Six Hundred Eighty
Dollars ($1,680.00). It is understood and agreea that the
accumulation of all prepayments, made under this paragraph
numbered 49 shall be deducted by Lessee from any percentage rent
owing during the sixty (60) day period after the expiration of

each lease year during the term of this agreement or any

TUT 007 24605
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agreement or any extension thereof.

10. As amended hereby, the Lease shall continue in Ffull

force and effect under the terms, provisions and conditions

thereof.

IN WITNESS WHEREOF, the Parties hereto have executed the
foregoing Agreement Amending Lease Agreement on the day and year

first above written.

FOUR WINDS PLAZA PARTNERSHIP (LESSOR)
: by North Jersey Development Corp.,
Attest: General Partner

e

) BY: /—
/fg{é%iff;(fgibUA& F#P Carmine Bonanno, President

Robert Garcia, Secretary

WESTERN AUTO SUPPLY COMPANY (LESSEE)

Attest: “;@
BY: A %/"'x‘

VICE PRESIDéﬁ%(

7_7w7 i~

(97 9y Ve
ECRETARY
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AGREEMENT AMENDING LEASE AGREEMENT

THIS AGREEMENT made and entered into thia}J’ZZ day of September,
,1977,‘byuand between THE PLAZA ASSOCIATES, a limited partnership with
Donald P, Gerrlts, as sole limited partner, and Three Two Two Development

Co., Ltd., as general partner, (hereinafter called Lessor), and

WESTERN AUTO SUPPLY COMPANY, a Delaware corporation, (hereinafter called
Leasee). | |

WITNESSETH:

WHEREAS, by Lease Agreement dated June 22, 1977, (hereinafter
referred to as the "Lease") Lessor leased, let and demised unto Léssee
a'12,735 square foot store building in Pirate's Plaza Shopping Center
on Island of St, Thomas, U, S, Virgin Islands, more particularly
described in the Leasse, reference to which is hereby made; and

WHEREAS, Lessor and Lessee desire to amend the Lease as herein-

after particularly set forth;
NOW THEREFORE, in consideration of the premises and thé mutual
covenants conteined herein, Lessor and Lessee hereby agree as follows:
1. The Lease is hereby amended by adding thereto & new and

additional paragraph numbered 48 which shall read and provide as follows:

48, The Lessor reserves the right to subordinate this lease

" to the lien of any mortgage or mortgeges or deed of trust or
deeds of trust hereafter placed upon the ﬁesaor's interest in.

. sald premises and on the land and buildings of which said premises
are a part or upon any buildings hereinafter placed upon the land
of which the demised pfemises form a part; provided, that the
holder or holders of such mortgage or mortgages or note or

notes secured by such deed of trust or deeds of trust agree

in writing in recordable form to recognize the validity and
continuance of this lease in the event of a foreclosure of

Lessor's interest whether by an action to foreclose or under

e power of sale, so long as Lessee shall not be in default under

the terms of this lease.

SR -1- - APPROVED : s
: WESTERN_ AUTO N
REAL ESTATE; DEPT; - B O
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2. As amended hereby, the lease shall continue in full force
and effect under the terms, provisions and conditions thereof.
IN WITNESS WIEREOF, the Parties hereto have executed the foregoing

Agreement Amending Lease Agreement on the day and year first above written,

.

Witness as to Gerrita:, . . -w-— THE PLAZA ASSOCIATES, Lessor

Olejamdna_t¥ansds 5}

Donald P. Gerrits, limited partner

By Three Two Two Development Co,, Ltd,

general partner
Attest: ' By W

Preaident
Q0o dio. W¥unite

Secretary

WESTERN AUTO §UPPLY COMPANY, Lessee

%/6’) // N cfl"/ '{’uﬁé President
%4,7" Becretary d t .

et

STATE OF FLORIDA) ss

COUNTY OF DADE ) . '
On this the H "~ dey of September, 1977, before me / @l , the

undersigned officer, personally appeared DONALD P, G 5, known to me to be the
person whose name is subscribed to the within instrument and acknowledged that
he executed the same for the purposes therein contained,

In Witness Whereof, I hereunto set my hand ‘and 1cia1 seal,

| /C; e
. Notary Public
My Commission Expires: / /

STATE OF FLORIDA) 58
COUNTY OF DADE )

On this the ’PQ.Z day of September, 1977, before m , the
undersigned officer, personally appeared [ // who
acknowledged himself to be the President of TIIREE-1WO TWO DEVEIDP]-IENT co,, LID,,
a corporation, and that he, as such President being authorized so to do, executed
the foregoing instrument for the purposes therein contained, by signing the

name of the corporation by himself as President.

In Witnees Whereof, I hereunto set my hand and official seal,

A

Notary public

My Commisaion Expires: rﬂ/hj_/{d/‘ )7//7 g /

—.=2-

WELILLN AUTQ
AL ESTATE DEPT

e ——

l APPROVED
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