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. | | IN THE DISTRICT COURT OF THE VIRGIN ISLANDS

IN RE: - |

: MASTER DOCKET FILE
TUTU WATER WELLS CONTAMINATION NO. 1989-107
LITIGATION , o

RHODA J. HARTHMAN, CHARLOTTE A.
LABARRE, ALBERT E. HARTHMAN,
ARTHUR E. HARTHMAN, AUSTIN E.
HARTHMAN, EDGAR A. HARTHMAN,
SAMMY E. HARTHMAN and P.I.D., INC.,
WATER SERVICES, LIMITED and

TUTU SERVICES, LIMITED,

———

, Plaintifts,
Vs.

TEXACO, INC., TEXACQ CARIBBEAN, INC.,
. VERNON MORGAN, ESSO STANDARD OIL,
| S.A., LTD., DANIEL BAYARD, EXXON
conPoaATtON ESSO VIRGIN ISLANDS,
INC., ESSO STANDARD OIL COMPANY
(PUERTO RICO), THE DUPLAN CORPORA-
TION, LAGA mousg{aces. LTD., PANEX

INDUSTRIES, LTD., PANEX CO., PAUL
LAZARE and ANDREAS GAL,

Detendants. CASE NO. 1989-220

- = o o

|
l
l
!
|
l
l
oo |
ESSO STANDARD OlL, S.A., |
Defendant and | :
Third-Party Plaintiff, |
; . |
V6. |
: . | l
LAGA INDUSTRIES, LTD., DUPLAN ;
CORPORATION, PANEX COMPANY, [
|
|
|
l
/

PAUL LAZARE and ANDREAS GAL,
L'HENRI, INC., RAM§AY MOTORS, INC.,

‘ | " Thirg- -Party Defandams
| .

. — . . 3
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-~ LAGA INDUSTRIES, LTD., DUPLAN
"CORPORATION, PANEX COMPANY,
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FOUR WINDS PLAZA PARTNERSHIP,
P Plaintiff,
| v,
VERNON MORGAN. B680 STANDARD 011

S.A., LTD., DANIEL BAYARD, EXXON
COHPORAT!ON ESSO VIRGIN ISLANDS, -

INC., THE DUPLAN CORPORATION, LAGA
'!NDUSTRIES LTD., PANEX INDUSTRIES,

|

|

|

l

|

INC., PANEX CO., PAUL LAZARE and |
ANDREAS GAL, - i , o
| |

‘ |

I

l

|

I

|
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Defendants. CASE NO. 1989-224

ESSO STANDARD OIL, SA.

C;,efendant and
Third-Parly Plaintiff,

\£ ]

L'HENRI, INC., RAMSAY MOTORS, INC.,

-hhd-Party Dafendants. ll
. !

1
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You are reque’?ted pursuant to Rule 34 of the Federal Rules of Civil Procadure

to permit representatives of Plaintiff's counsel to enter on the premises of Defendant
Esro Virgin Islands, inc. for inspection of the following area of real property: Esso
Tutu Service Station, located on Parcel Nos. 384 and 381 of Estate Anng's Retreat

(Tutu} No. 1 New Quarter, St. Thomas, u.s. Vlrgm lslands
{ ‘.‘ :
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It is further requosted that the date of making such inspection shall be
September 9, 10 or 11, 1882, The inspection will commence at 8:00 a.m. and wil
take approximately ten (10) hours to complete. in the event that Defendant Esso
Virgin 1slands, Inc. dbes not indicate a preferred date by 5:00 p.m. AST, August 3.
1892, Pialntiff Four Winds will inform the Defendant of the selected date no later than
August 10, 1992. - | |

in conformance’; with the stipulated order regarding lnspaction of real propehy;
Plaintiff provides the 1oilowlng information In subparagraphe corresponding to thoso in
Paragraph 2 of the stlpu!atod order:

(a) the scope of the investigation Is o

(1) the locating and tracing, by means of p!umber's snakes, dye tests,

and/or excavation, tbe piping to and from the holding contalnment area and/br the oll-
water saparator; and . | , o

(2) the axploration by means of a trench of an anomaly detocted within a

~ square arsa, measur_mg 40 feel per side, mors specifically identified on Exhibit A,

attached hersto. In the event that prior to the investldation. Geraghty & Millar, Inc.
and/or Soll Tech, Inc. drill shallow monitoring w&ll no. MW-B, the trench will be
positioned to avoid the well. |

* The purpose of (a)(1) is to attempt to determine the location of the piping, to
determine w_here the piplng leaves the holding containment and/or the oll-water

separator, 10 determine where the piping goes, and to determine the size and other

physical characleristics of the piping. The purpose of (a)(z) I8 to determine the
physical charactensﬁcs of the anomaly revealad by means of the February 28, 1992

~ground panotraﬂng radar survey and corroborated by the resuits of the January 10,
1992 soll gas survey (The final report of the resuits of the ground penetratlng radar

survey is attached hereto as Exhibit B. The results of the soil gas survey have

already been produced.) . o | , e =y
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(b) (1) The néture of the data oxpected to be obtalned from the investigation
of the piping deacﬂbed in (a)(1) is data sufficient to record the location of the piping, :
as would have been Idelcated on a schematic drawing of the piping.

{(2) Tha nature of the data expected to be obtalned in (a)(2) is

photographs, soil anglysns, and an anaiysls of the physical characteristics of the

anomaly described in (8)(2).
- {e) The name and addresses of individuals and/or companies proposed to

“conduct the lnvestlgatiqn are the following:

Law Offices of .john K. Dema, P.C
1238 Strang Street, Sulte 103
Chrigtiansted, St. Croix 00820

Law Offices ot Briggs, Knoepfat & Ronca
' P.O. Box 6282
St. Thomas, usVI 00804

Emp!oyeos of Garrelt, Vazquez & Assocnates
Suite 306, Edificio Darlington
Rio Pledras. PR 00925

Employoes of Foundation Engmaering Co of P.R,
714 Hoare Street
Miramar, PR

Employees of Caribbean Hydro-Tech, Inc.
P.O. Box 2070, Kingshill
St. Crolx, usvi 00851-2070

Photography: and Vldeography w:ll be conducted by employees of
Bruce Stanford & Associates | "
P.O. Box 11837 |

St. Thomas, USV: 00801

" Excavating equipmeant will be operated by employeas of
S & N Ventures '
P.Q. Box 180, Klngshm ‘
8t. Crolx, USVI 00851

Personnel to perform survey work paving and other assoclated tasks
wili be identified when the date ot the mspectlon is finalized and pnor to.

the actual mspoctaon , _
. s o /
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(d) (1) The néture and the format of the raw data to be collected will be In the
form of physical measurements. recordation of visual findings, phaotographs,
vldootapes' drawlngs by U.S. Virgin Islands licensed survey personna!, tigld notes
and electronic audio dictation equipment.

(2) The‘ nature and 1ormat of the raw data to be coliscted will be
photographs, sall angly&s. and laboratory analysis of the gnoma!y it It le determined
that the anomaly has ,é physical existence.

(e) Soptombbfl 9, 100r 11, 1982,

(fy The Inveétlgatlon Is expec'te'd‘to take approximately ten (10) hours,

‘commencing at 8:00 A.m., and it is not anticipated that it will cause disruption of the

party's ordinary busi_nléss at the property.

(g) Excavatioh for both inspections may inciuda, w!thout limitation, the use of
hand tools, a jack hammer and/or a backhoae. The ptosenca of oontamlnates during
the Investigation wm be monltored by the use of flame-ionization detector (FID)
equlpped with organic vapor analyzer (OVA). _‘

(h) His antfclé)atad that the Investigation will require an earth change permit
from the Vlrg!n lalande Department of Planning and Natural Resources and Plaintiff
will obtain the required permit(e) and will be responsible for all costs associated with
same. Pursuant to the stipulated order, a copy of the application for permit(s) will be
provided to Defendi;nt Ess0 Virgin Islandg, Inc. and Defendant will provide the
neceesary authorizations within five (5) days of receipt of the permit appncation

The undersigned counsel certifies that at the time of such inspection, all parﬂas
roqulred by the stipulated order will execute the hold harmless and indemnity
agresement, At auph'tlma as the inspaction takes place, a centificate of ingurance,
logether with an eppropr}ate attorney's cenrtification, will be delivered to Defendant

Esso Virgin Ielands Irllc

TUT 007 1173
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Dated this 218t day of July, 1892, at Christiansted, St. Croix.

] LAW OFFICE OF JOHN K. DEMA, P. c.
Attorneys for Piaintitf Four Winds Plaza

CAREY-ANNE MOODY, Esquire

CERTIFICATE OF SERVICE

| HEREBY CERTIFY that on this ______day of July , 1992, | have caused a
;nflo and exact copy of the foregoing Motion for for Trenching at Eeso 2 to be served as
ollows:

Richard R. Knoepftel, Esquire )
Brigos, Knoeptel & Ronca

P. O. Box 6288, Chariotte Amalis, St. Thoras, USVI 00804

Fax: (809) 778-5578

enio Romero, Esqulu

an, Monetle Femaluoli & Atmayer
P. O. Box 70364, San Juan, Puertp Rico 00938-0364
Fax: {000) 7879177

Addison J, Meyers, Esquire

AnGerson, Mosa, Parks, Moyers & Sherouse .
New World Tower, 26th Fioor, 100 Nonth Blscayne Buliding, Miami, Florida 33132
Fax: 308/358-7470

JOhn A. Zebedee, Esquire
Law Offices of James L. Hyme
P. O. Box 880, Ohwbna Amalle St Thomas, USVi 00804
Pax: 809/776-3300 -

Jos! W, Marah, quulgo ;
P. 0. Box 1617, Cha & Amalie, S1. Thomas, USVi 00804

Fax: 80077 ,

D'Anna, ire
P. g%ox 37, Cruz Bay, S1. John, USVI 00831
Fax: 809/770-775%

Carol Ann Rich, Esquire

Campbell, Areliano & Rich

P. O. Box 11898, Charlotte Amalie. St. Thomas, USV! 00801
Fax: 808/778-8442
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Richard G. Leland, uzu!ro

Law Oftices of Rospnman & Coun

§76 Madigon Avenue, New York, New York 10022-2285
Fax: 212/930-704¢ .

k. larchy Cole, - Es mwn
. Lewls & Bockiu

8.E_ Financial Conm 200 5. Blscayne Boulevard Mlani Fionda 33131

Pax: (aoa) $70-0321
Hard Gopy Malied (with atachmenis):
o ‘,!‘
Patricio Martinez Lorénzo, Esquire
Chase Manhattan Bank Byliding, Buite 311
416 Ponce de Leon Avanus
Hato Rey, Puerta mo? 00818
_ b
Hard Qopy Nand-Dallvarad (with attachmania)
)

Edgar Christenasn, Eaquire

Law Oftices of R. Eric Moore
2220 Queon Cross Strool, Christiansted, Si Croix, USVI 00820

Watren 8, Cole, Eaquirg
Hunter, Collanni, Cole & Tumer
1138 King Street, Sulte 301, Christiansteg, St. Croix, USV! 00820

Kevin A, Ramsey,

2114 Company smm, Su!o 3, Chrigtiansted, 8t. Crolx, USVI 00820

Bernard C. Patlle,
Law Offices of Pattie & Daley

" 4104 Strand Street, Sulto "04 Christiansted, St. Croix, USVI 00820-5003
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