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THIS MATTER came before the Court upon Plaintiffs’ Motion to Vacate August 17,

2010[,] Discovery Order in Compliance with August 13, 2010[,] Order of the Third Circuit

Court of Appeals (1:02-cv-107, Docket No. 298).  This order is issued without necessity of

response.

At the outset, the Court notes that Plaintiffs’ motion, although filed in the cases that

have been “associated” for the purposes of the disqualification issue, centers upon an order

entered by Judge Savage in the case Bergan v. Kmart Corporation, 1:07-cv-120, a case in which

Plaintiff Bergan has not filed a motion to recuse and that has not been joined as an

associated case with the other matters.  Even though the Third Circuit lists Bergan as a

petitioner and cites the case number in its order dated August 13, 2010, this Court has not

administratively or otherwise joined Bergan with the other cases associated for the purposes

of the disqualification issue.

Assuming, arguendo, that the undersigned has the authority to consider this

particular motion to vacate, the Court will deny the motion.  The order at issue specifically

references a previous order (Docket No. 91), entered July 6, 2010, in which the Court

directed Plaintiff Bergan’s counsel to file a statement.  This directive is not in the nature of

discovery.  Even if one could, somehow, characterize the order as a “discovery” order, as

the undersigned already has determined, nothing in the order issued by the Third Circuit
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restricts or prevents or otherwise prohibits Judge Savage from enforcing or requiring

compliance with any previous order(s) he has entered.

Accordingly, it is hereby ORDERED that Plaintiffs’ Motion to Vacate August 17,

2010[,] Discovery Order in Compliance with August 13, 2010[,] Order of the Third Circuit

Court of Appeals (1:02-cv-107, Docket No. 298) is DENIED.

ENTER:

Dated: August 26, 2010 /s/ George W. Cannon, Jr.                           

GEORGE W. CANNON, JR.

U.S. MAGISTRATE JUDGE

ECF: Lee J. Rohn, Esq.

Eugenio W.A. Geigel-Simounet, Esq.

George H. Logan, Esq.

Linda J. Blair, Esq.

Simone R.D. Francis, Esq.

David J. Cattie, Esq.

Anna H. Paiewonsky, Esq.

Stephanie L. Adler, Esq.

Daryl C. Barnes, Esq.
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